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SCOPE IN BRIEF: PROJECT MANAGEMENT, BASIC DESIGN ENGINEERING & D ETAILED
ENGINEERING; DISMANTLING; PROCUREMENT; FABRICATION; INSPECTION BY THIRD
PARTY INSPECTION AGENCY (TPI) AS APPLICABLE; SUPPLY; SUPPLY OF ALL SPARES AND
CONSUMABLES; SUPPLY OF CHEMICALS (INCLUDING PROPRIETARY CHEMICALS, IF ANY);
MANUFACTURE; INSURANCE; OBTAINING ALL NECESSARY STATUTORY APPROVALS;
TRANSPORTATION OF ALL EQUIPMENT / MATERIALS TO WORK SITE & STORAGE AT SITE
INCLUDING LOADING & UNLOADING; ASSEMBLY, ERECTION & INSTALLATION;
CONSTRUCTION AND ERECTION OF ALL CIVIL & STRUCTURAL, MECHANICAL, ELECTRICAL,
INSTRUMENTATION & PIPING WORKS (INCLUDING TIE-IN POINTS); ACID/ALKALI
RESISTANT PROOF TILING; PAINTING, TESTING; MECHANICAL COMPLETION, PRE-
COMMISSIONING, TRIAL RUN FOR 30 DAYS BEFORE COMMISSIONING; COMMISSIONING;
TRAINING OF RFCL PERSONNEL & PERFORMANCE GUARANTEE TEST RUN (PGTR) FOR 72
HOURS; OPERATION & MAINTENANCE OF THE PLANTS FOR A PERIOD OF 3 YEARS
INCLUDING SUPPLY OF SPARES, CHEMICALS & CONSUMABLES; 5 (FIVE) YEARS POST
WARRANTY ANNUAL MAINTENANCE CONTRACT (PWAMC) FOR CONTROL SYSTEM AND
HANDING OVER OF THE PLANTS AND FACILITIES UNDER CONTRACTOR'S SCOPE OF
WORK DULY COMPLETED ON SINGLE POINT RESPONSIBILITY BASIS.
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N

RAMAGUNDAM FERTILIZERS & CHEMICALS LIMITED

/ ﬁ V) (A Joint venture company of NFL, EIL & FCIL)
/ S 7 EI; Noida-201301, Uttar Pradesh, India
= Ph. No +91-120-2553-614

= EEEs

LETTER INVITING BID

SUBJECT: IMPLEMENTATION OF ZERO LIQUID DISCHARGE (ZLD) UNIT AT RFCL,
RAMAGUNDAM PLANT

(NIT NO: PNMM/PC211/E/001)

Dear Sir(s),

1.0 M/s Projects and D evelopment India Limited (PDIL) on behalf of M/s Ramagundam
Fertilizers & Chemicals Limited (RFCL) has the pleasure of inviting eligible bidders to
submit Bid in Single Phase Two Bid System, on Lump-Sum Turn Key (LSTK) basis, for the
subject Project(s) in compliance with the Bidding documents. The entire set of bidding
documents is placed on https://pdil.abcprocure.com and website of RFCL
(http://www.rfcl.co.in) & PDIL (www.pdilin.com).

2.0 Brief Scope of work:

PROJECT MANAGEMENT, BASIC DESIGN ENGINEERING & DETAILED ENGINEERING;
DISMANTLING; PROCUREMENT; FABRICATION; INSPECTION BY THIRD PARTY
INSPECTION AGENCY (TPI) AS APPLICABLE; SUPPLY; SUPPLY OF ALL SPARES AND
CONSUMABLES; SUPPLY OF CHEMICALS (INCLUDING PROPRIETARY CHEMICALS, IF
ANY); MANUFACTURE; INSURANCE; OBTAINING ALL NECESSARY STATUTORY
APPROVALS; TRANSPORTATION OF ALL EQUIPMENT / MATERIALS TO WORK SITE &
STORAGE AT SITE INCLUDING LOADING & U NLOADING; ASSEMBLY, ERECTION &
INSTALLATION; CONSTRUCTION AND ERECTION OF ALL CIVIL & STRUCTURAL,
MECHANICAL, ELECTRICAL, INSTRUMENTATION & PIPING WORKS (INCLUDING TIE-IN
POINTS); ACID/ALKALI RESISTANT PROOF TILING; PAINTING, TESTING; MECHANICAL
COMPLETION, PRE-COMMISSIONING, TRIAL RUN FOR 30 DAYS BEFORE
COMMISSIONING; COMMISSIONING; TRAINING OF RFCL PERSONNEL &
PERFORMANCE GUARANTEE TEST RUN (PGTR) FOR 72 HOURS; OPERATION &
MAINTENANCE OF THE PLANTS FOR A PERIOD OF 3 YEARS INCLUDING SUPPLY OF
SPARES, CHEMICALS & CONSUMABLES; 5 (FIVE) YEARS POST WARRANTY ANNUAL
MAINTENANCE CONTRACT (PWAMC) FOR CONTROL SYSTEM AND HANDING OVER
OF THE PLANTS AND FACILITIES UNDER CONTRACTOR’S SCOPE OF WORK DULY
COMPLETED ON SINGLE POINT RESPONSIBILITY BASIS.

21 Salient features of bidding document
29 Tender/ No. PNMM/PC211/E/001 Dated. 16.02.2024
23 Site visit Sh. S. K. Jha

Chief General Manager (Projects)
skjha@rfcl.co.in

All rights reserved
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https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fpdil.abcprocure.com&c=E,1,4lhbqGq4uqmrPz2a-G_ad5jENqSycYJkd_1o9J5Gp0xSoFWf6ElhNcAqi13_6OUXDg_Kd5F18w05PevtdxMCO8x6wMVlU6xPVbcnU0AjkIHryriJsX_R&typo=1
http://www.rfcl.co.in/
http://www.pdilin.com/

Ramagundam Fertilizers & Chemicals Limited

Bidders may directly contact above
person for site visit.

Last date of receipt of bidders

1 26.02.2024, at 15.00 hrs. (IST).

2.4 .
queries
25 Pre Bid conference to be held at - 06.03.2024, at 11:00 hrs. (IST).
RFCL, Noida
26 Earnest Money Deposit (EMD) Rs. 82,50,000/- (Rupees Eighty
Two Lakh Fifty Thousand only)
27 Time Schedule for Completion Works 12 Months from Effective Date
28 Last Date & Time for Submission of : 15.04.2024, at 15:00 hrs. (IST)
EMD; PQ, Technical and unpr iced -
Commercial Bid (Cover 1) and Priced
Bid (Cover 2)
29 Date & Time of opening of EMD; PQ, | : 16.04.2024, at 15:00 hrs. (IST), at
Technical and  unpriced-Commercial | RFCL
Bid (Cover 1)
210 Original Documents to be submitted at Ramagundam Fertilizers & Chemicals
Limited (RFCL)
4™ Floor, Wing-A, Kribhco Bhawan,
Sector-1, Noida, Uttar Pradesh -
201301.
Kind Attention:
Sh. Shashi Prakash, Senior Manager
Tel no. : +91-120-2553614
E-mail: sprakash@rfcl.co.in
211 Address for Communication with
511.1| PDIL Projects & Development India Limited,

(Materials Management Department)
P.D.l.L Bhawan, A-14, Sector-1,
Noida, (PIN 201301)

Dist. Gautam Budh Nagar (UP). (India)

Kind Attention:
Mrs. Anjali Thakur, Deputy General
Manager (M.M)

Fax no. : +91-120-2529801
Tel no. : +91-120-2529842
(Ext:340/345)

Mob.No.: 98681-84921 / 95997-66149

E-mail: anjali@pdilin.com /
amitvarshney@pdilin.com

2
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3.0

4.0

5.0

6.0

7.0

8.0

9.0

10.0

Ramagundam Fertilizers & Chemicals Limited

211.2| RFCL Ramagundam Fertilizers & Chemicals

Limited

Kind Attention:

Sh. Shashi Prakash, Senior Manager
Tel no. : +91-120-2553614

E-mail: sprakash@rfcl.co.in

# In case of the days specified above happens to be a holiday in RFCL / PDIL, the next
working day shall be implied. Any changes (if required) in the above timelines shall be
published on https://pdil.abcprocure.com. In case of any variance, the timelines
displayed at the https://pdil.abcprocure.com shall only govern.

The bidder shall submit the bid ONLINE through https://pdil.abcprocure.com.

The following documents in addition to uploading the bid on https://pdil.abcprocure.com
shall also be submitted in Original (in physical form) within 7 (seven) days from the bid due
date provided the scanned copies of the same have been uploaded on
https://pdil.abcprocure.com by the bidder along with e-bid within the due date and time
to the address mentioned in Clause no. 2.0 of LIB:-

i) EMD/Bid Security

ii) Power of Attorney

iii) Pre-Signed Integrity Pact

OWNER/PDIL reserves the right to assess bidder's capability and capacity to perform the
contract by taking into account various aspects such as concurrent commitments,
responsiveness to bidding documents etc.

OWNER/PDIL reserves the right to accept/reject any or all Bids without assigning any
reason whatsoever.

Transfer of Bidding Document is not permissible in any other name at any stage.

Bids complete in all respects should reach on or before the Bid Due Date and time. Bids
received through Fax /E-mails shall not be c onsidered. OWNER/PDIL takes no
responsibility for delay, loss or non-receipt of Bid sent by post/courier.

Bidder may depute their representative with proper authorization letter to attend techno-
commercial opening of bids.

EMD and Techno-Commercial un-priced bid shall be opened on the date indicated in this
Letter/intimated by Owner.

3
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11.0

12.0

Ramagundam Fertilizers & Chemicals Limited

The exact date and time of Price Bid opening shall be communicated to the bidders whose
Techno-Commercial Bids are found Technically and Commercially acceptable.

Eligible bidders are requested to confirm their intention, within seven days from the
placement of tender at https://pdil.abcprocure.com website, to participate in subject

bidding through a letter or e-mail as per proforma for Acknowledgement-Cum-Consent
Letter, enclosed as Annexure-1.1 In the enclosed Bidding documents.

Thanking you,

For & on behalf of

- Ramagundam Fertilizers & Chemicals Limited.

N

(Anjali Thakur)
Dy. General Manager (M.M.)
Projects & development India Limited

M

4
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INSTRUCTION TO BIDDERS Page 4 of 31

¢ e

1.0

1.1

1.2

1.3

INTRODUCTION

RAMAGUNDAM FERTILIZERS & CHEMICALS LIMITED (RFCL) hereinafter also
referred to as “OWNER” was incorporated on 17th Feb, 2015 to set up natural gas-
based ammonia urea complex along with offsite & utility facilities at Ramagundam,
Telangana with design capacity of 2,200 MTPD Ammonia Unit and 3,850 MTPD Urea
Plant.

RFCL is a Joint Venture Company of National Fertilizers Limited (NFL), Engineers
India Limited (EIL) and Fertilizer Corporation of India Limited (FCIL) (Promoters) with
26% equity each by NFL & EIL. FCIL has been granted 11% equity in terms of CCEA
approval. Govt. of Telangana has taken equity participation of 11% equity. GAIL
(India) Ltd. has Equity capital participation of 14.3% and 11.7% of Equity Capital by
HTAS Consortium.

The present NIT intends to invite Bids on Domestic Tender basis to establish ZERO
LIQUID DISCHARGE UNIT within RFCL, RAMAGUNDAM on Lumpsum Turn Key
(LSTK) basis on single point responsibility. For detailed scope or work, refer
Technical Specification (Part 2 of NIT)

Projects & Development India Ltd. (PDIL) is Consultant for providing Engineering
Consultancy Services and Project Management Services for the aforesaid project.

Scope of Work for LSTK Contractor shall broadly consist of Project Management,
Basic Design Engineering & Detailed Engineering; Dismantling; Procurement;
Fabrication; Inspection by Third Party Inspection Agency (TPI) as applicable; Supply;
Supply of all spares and consumables; Supply of chemicals (including proprietary
chemicals, if any); Manufacture; Insurance; obtaining all necessary statutory
approvals; Transportation of all equipment / materials to work site & Storage at Site
including Loading & Unloading; Assembly, Erection & Installation; Construction and
Erection of all Civil & Structural, Mechanical, Electrical, Instrumentation & Piping works
(including Tie-in points); Acid/Alkali resistant proof tiling; Painting, Testing;
Mechanical Completion, Pre-Commissioning, Trial Run for 30 days before
commissioning; Commissioning; Training of RFCL personnel & Performance
Guarantee Test Run (PGTR) for 72 hours; Operation & Maintenance of the plants for a
period of 3 years including supply of spares, chemicals & consumables; 5 (Five) years
Post Warranty Annual Maintenance Contract (PWAMC) for Control system and
handing over of the plants and facilities under contractor’'s scope of work duly
completed on single point responsibility basis.

Location of The Project Site

The Site is located at Ramagundam, Telangana. The Project will be accommodated
within the existing boundary wall of factory.

Plant Location Ramagundam in Peddapalli district
State Telangana

Nearest Important Town Ramagundam

Nearest Railway Station Ramagundam at about 10 km
Nearest Air port Hyderabad Airport at about 220 km
Nearest National Highway State Highway One

Page 15 of 1685
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1.4 Plant Configuration and Capacity
The broad provision of facilities envisaged for the project shall be as per details
specified in Part-1l, Section 1.0-Project Description.
2.0 SCOPE OF PROPOSAL

The scope of the Work shall be on the basis of Single Point responsibility, completely
covering the works specified under the accompanying technical specifications and
documents. It shall include but not limited to the following:

— Tsaemeao T

©=3"

B

<Xs<gcrmo-=o

Z.

aa.

bb.

Supply of Basic Design including Process Flow Diagrams & P&IDs.

Detailed Engineering including Process & engineering datasheets &
specifications.

Standard Specification

HAZOP Studies and implementation of its recommendation

Dismantling

Site Grading, Site survey & soil investigation

Equipment layout

3D modeling

Modification of existing control room of water block and integration with existing
facilities.

Installation of ZLD panels in existing Sub-station no. 5.

Appointment of Third party inspection agency (as per TPI list) & arranging
Inspection as per approved QAP (Quality Assurance Plan),

Procurement as per vendor list

. Supply of all equipment.

Supply of spares for as per Technical part of NIT.

Supply of Lubricants, consumables and Chemicals (including proprietary
chemicals, if any).

Inspection/expediting of orders for Equipment including Third Party Inspections
wherever required

All Statutory Clearances including Environmental Clearance / Amendment to EC
from MoEFCC for the facility as applicable till the day of handing over of the
project. All statutory approval / clearance fee shall be paid by the Contractor and
the same shall be reimbursed by RFCL on actual basis after submission of
documentary evidence for payment done to the Statutory Agencies by the
Contractor.

Work under overall supervision of Owner’s Project Management Consultants
Progress reporting of project completions

Monthly progress report (with S- curve)

Training of Owner's Personnel.

Construction / Erection and Pre Commissioning of the Plants

Commissioning and Startup of the Plants

Performance & Guarantee test and handing over the Plants

Supply of required drawings and documents, softwares and hard wares, including
3 sets of As-built drawings and O&M manuals. Editable file of As-built drawings
shall also be provided. 2 Sets of separate harddisks containing editable and pdf
files. (1 set for RFCL and 1 s et for PDIL) also to be provided after review and
approval from Client and Consultant.

Three (3) years Operation and Maintenance.

Five (5) years Comprehensive Post Warranty Maintenance (Annual Maintenance
Contract) — Control System

Re-routing of few Utility lines (Service water, Fire water, Instrument air, etc.) as

per details specified in Part-1l of the NIT.
Page 16 of 1685
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R
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3.0

4.0

5.0

cc. Provision of Operator room with Washroom facilities in the ZLD plot and
integration of sanitary waste with existing Plant SWS network.

dd. Installation of new Lab equipments in the existing Chemical Lab building.

ee. Updated Overall plot plan, with location of all ZLD facilities including Guard Pond,
Control room extension and existing Sub-station no. 5 & Chemical Lab. Editable
file of Updated Overall plot plan shall be provided

ff. Preparation of Tender for disposal of sludge / salt generated by the ZLD unit,
along with list of recommended agencies

gg. Other items as per details specified in Part-Il of NIT

hh. Any other item / work /activities deemed necessary for completion of Plants, safe
and reliable operation of the Plants.

BIDDING DOCUMENTS

The bidder is expected to examine the bidding documents, including all instructions,
Forms, Annexure, terms and conditions of Contract, specifications, drawings and other
documents andt o fully familiarize itself with the requirements of the bidding
documents. Failure to furnish all the information required by the Bidding Documents or
the submission of a bid not substantially responsive to the Bidding Documents in
every respect may result in the rejection of the Bid.

In case of any inconsistency, in the interpretation of meaning of any part of this Tender
Documents, the BIDDER shall give his best endeavor to resolve the inconsistency by
expressing his assumption through his proposal to OWNER.

AMENDMENT OF BIDDING DOCUMENTS

Bidders shall examine the Bidding documents thoroughly and inform the OWNER of
any apparent conflict, discrepancy or error.

At any time prior to the deadline for submission of bids as well as upto priced bid
opening, the OWNER may, for any reason whether at its own initiative or in response
to a clarification or modification requested by any prospective Bidder(s), modify the
Bidding documents, if required.

The modifications in form of clarification/addendum/corrigendum, if any, will be notified
on https://pdil.abcprocure.com only and shall be part of the Bidding documents and
shall be binding on all bidders. The Bidders will be required to enclose with their Bid
the signed and stamped copy of all such clarifications//addendum/corrigendum to the
Bidding documents. Bidders shall ensure compliance to Addendum/Corrigendum, if
any, in their bid and shall follow the instructions issued along with
addendum/corrigendum, if any.

In order to afford Bidders reasonable time to take into account, the amendment,
issued prior to submission of Bids, in preparing their Bids, OWNER may, at its
discretion, extend the deadline for the submission of Bids.

LANGUAGE OF THE BID

The bid prepared by the bidders and all correspondence and documents relating to
the Bid exchanged by the Bidder and the Company shall be written in the English
language and all units shall be in Metric system. Any printed literature furnished by
the bidder may be written in another language, provided that this literature is
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accompanied by an English translation, in which case, for purpose of interpretation of
the Bid, the English translation shall govern.

TIME SCHEDULE

Bidder shall be required to complete the WORK under the CONTRACT so as to
achieve the Guaranteed Completion Date in accordance with the following milestones:

Commissioning, Trail Run, | 12 Months from Effective Date of Contract
Performance & Guarantee Test
leading to Preliminary Acceptance

The Effective Date of Contract shall be the date of issuance of Letter of Award (LOA).

Strict adherence to the time schedules for performing the specified works as stipulated
in the Contract shall be of utmost importance.

Any deviation in Time Schedule isn’'t permitted & it shall be a criterion of rejection.
SIGNATURE ON BIDS

The Bid must contain the name, designation and place of business of the person or
persons making the Bid and must be signed and sealed by the Bidder with his usual
signature. The names of all persons signing should also be typed or printed below the
signature

Bids by bodies corporate/ limited Companies must be signed with the legal name of
the Corporation/Limited Company by the President, Managing Director or by the
Secretary or any other person or persons holding powers of attorney for signing their
Bid.

The Bidder shall submit authority letter / Power of Attorney/ Board Resolution in
favour of the authorized signatory(s) of the Bid. The Bidder's name stated on the
proposal shall be the exact legal name of the Bidder.

Bid shall contain no cuttings, erasures or overwriting except as necessary to correct
errors made by the Bidder in which case each such corrections or other changes in
the Bid documents shall carry the initials of the person(s) signing the Bid.

Bids not conforming to the above requirements of signing may be disqualified.

PRE-QUALIFICATION CRITERIA
Refer Section 1.1

PRE-BID MEETING

The bidder may submit any queries/clarification/information pertaining to bidding
documents in writing delivered by hand or by Fax or by E-mail as per Annexure-1.10

enclosed in the bidding documents so as to reach PDIL not later than the date
Page 18 of 1685
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NOTE:

10.2

10.3

specified in the Cover Letter. Queries/ Clarifications/ Information sought in any other
manner shall not be responded to.

The bidder or his authorized representative(s) is advised to attend a pre-bid meeting
as indicated in the Cover Letter. The purpose of the meeting will be to clarify issues
and to answer questions on any matter pertaining to the Tender conditions that may
be raised at that stage by Bidders.

The Owner’s responses to Bidder's queries/clarifications raised will be furnished as
expeditiously as possible. Any modification of the Bidding Documents which may
become necessary as a result of the pre-bid meeting/conference shall be sent to all
bidders through the issue of an Addendum/Amendment/Corrigendum.

EARNEST MONEY DEPOSIT (EMD)

The Bidder shall furnish as part of his Bid, EMD for an amount as indicated in the
cover letter for this NIT in any of the following forms:

Crossed Demand Draft favouring Ramagundam Fertilizers and Chemicals Ltd. and
issued by any scheduled/nationalized bank payable at Delhi. (the details of DD No. &
date, amount, bankers name etc. has to be submitted in relevant field/column of online
module).

OR
Bank Guarantee from a Scheduled Indian Bank (except Gramin/ Cooperative Banks)
as per our prescribed format (see Annexure-1.12). The Bank Guarantee should be
valid for a period of Bid Validity plus Three Months and you will give an undertaking for
extension of the Bank Guarantee in case the same is desired by RFCL (the details of
BG No. & date, amount, bankers name etc. has to be s ubmitted in relevant
field/column of online module).

OR
Online mode. Under this option, charges if any, shall be borne by the vendor. RFCL'’s
Bank details for RTGS/NEFT are as follows:

a) Beneficiary Name : M/S. RAMAGUNDAM FERTILIZERS AND CHEMICALS
LIMITED.

b) Name of Bank : STATE BANK OF INDIA,

c) Branch : Commercial Branch, 70, The Great Eastern Centre, Nehru Place, New
Delhi- 110 019.

d) Branch code :04298

e) IFSC No. : SBIN0004298

f) Current Account : 40306767010

If the bidder is making electronic payment i.e., through RTGS / NEFT for submission
of EMD then details / receipt of such payment should immediately be forwarded to
sprakash@rfcl.co.in and sudhirsharma@rfcl.co.in within 24 hours of remittance.

Any Bid not accompanied with EMD shall be rejected by the Owner/Consultant as
being non-responsive.

The EMD of unsuccessful Bidders will be returned by OWNER without any interest to

the unsuccessful Bidders as promptly as possible on acceptance of Bid of the

successful Bidder or when the Bidding process is cancelled by OWNER, whichever is

later. Where EMD has been paid by demand draft, the refund thereof shall be in the

form of demand draft or Eligéroni%éunfd té%%sfer mode in favour of the unsuccessful
ge 190t 1
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Bidder(s). Bidders may indicate the name and address in whose favour the said
demand draft shall be drawn by the OWNER for refund failing which it shall be drawn
in the name of the Bidder and shall be mailed to the address given on the Transmittal
Letter.

The successful Bidder's EMD will be d ischarged upon t he Bidder accepting and
signing the Contract and furnishing the Security cum Performance Bank Guarantee.

The EMD shall be forfeited and appropriated by OWNER as mutually agreed loss and
damage payable to OWNER for, inter alia, time, cost and effort of OWNER in regard to
the NIT without prejudice to any other right or remedy to OWNER under the following
conditions:

a) If a Bidder withdraws his Bid during the validity or agreed extension validity period
duly agreed by the bidder

b) If the bid is varied or modified in a manner not acceptable to the Owner during the
validity or agreed extension validity period duly agreed by the bidder

c) Any effort by the bidder to influence the Owner on bid evaluation, bid comparison
or contract award decision.

d) In the case of a successful Bidder, if the Bidder fails to sign the Contract in
accordance with Signing of Contract

OR

If the successful bidder is seeking modifications to the agreed terms and
conditions after issue of Letter of Award (“LOA”) and prior to signing of the
Contract.

OR
If the successful bidder fail to furnish performance guarantee within 30 days of
receipt of the LOA.

COST OF BIDS

The Bidder shall bear all costs associated with the preparation and submission of the
Bid and OWNER will, in no case be responsible or liable for these costs, regardless of
the conduct or outcome of the bidding process.

MODIFICATION AND WITHDRAWAL OF BIDS

The Bidder may modify or withdraw its Bid after the Bid’s submission, but before the
last date and time of Bid submission as appearing ont he
https://pdil.abcprocure.com.

In case any clarifications are sought by the Owner after opening of tenders, then the
replies of the bidder should be restricted to the clarification sought. Any bidder who
modifies his bid (including a modification which has the effect of altering the value of
his offer) after opening of Technical and unpriced commercial bids without specific
reference by the Owner shall render the bid liable to be rejected without notice and
without further reference to the Bidder.

No bid may be withdrawn in the interval between the deadline for the submission of
bids and the expiration during the validity or agreed extension validity period duly
agreed by the bidder. Withdrawal or unsolicited modification of a bid during this
interval shall result in the Bidder’s forfeiture of its EMD.
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INFORMATION REQUIRED WITH THE BID

All technical and commercial information shall be furnished as per relevant sections of
NIT. In addition, the bidder shall ensure that Technical and Un-priced Commercial Bid
has been submitted as per clause 21.4 of Instructions to Bidders.

Any bid not containing sufficient descriptive material to describe accurately the
process details, functioning of various sections of the Plants, equipment proposed and
other necessary details may be treated as incomplete and hence rejected. Such
descriptive material and dr awings submitted by the Bidder will be retained by the
Owner. Any major deviation from these drawings and des criptive material submitted
will not be per mitted during the execution of the Contract without specific written
permission of the Owner.

Standard catalogue pages and other documents of the Bidder may be used in the bid
to provide additional information and data as deemed necessary by the bidder.

LOCAL CONDITIONS

It will be imperative on each Bidder to fully inform himself of all local conditions and
factors which may have any effect on the execution of the works covered under these
specifications and documents. Bidder shall inspect the site, examine and obtain at its
cost and responsibility, all information required and satisfy himself regarding all
matters and things such as access to site, communications, transport, right of way, the
type and number of equipment and facilities required for the work, availability of local
labour, materials and their rates, local working conditions, weather, flood levels, sub-
soil conditions, natural drainage, and all information that may be n ecessary for
preparing its Bid, performance of work and other obligations and related matters. By
submitting the Bid the Bidder shall be deemed to have acknowledged and agreed that
ignorance of the site and other said conditions shall not be basis for any claim for
compensation or extension of time or loss of profits etc. and the OWNER shall not be
liable on ac count thereof in any manner whatsoever to the Bidder or any person
claiming through or under the Bidder.

Bidders must before submission of their Bids, acquaint themselves with all applicable
regulatory and other legal requirements pertaining to insurance and health, safety and
environment requirement in INDIA and rules related to work permit and visa
requirements in INDIA or in any way or manner affecting the performance of Scope of
Work, the Contractor and the Plant operation and performance including social
security, safety, pollution control, permits, licenses, and the other statutory
requirements and regulations. The submission of a Bid by the Bidder will be
construed as evidence that such an examination was made and the Bidder shall not
raise at any time later any claims/disputes against the OWNER and the OWNER shall
not be liable for the same in any manner whatsoever.

In their own interest, the Bidder particularly foreign bidders are requested to familiarize
themselves with the Income Tax Act 1961, the Companies Act, 1956, the Customs
Act, 1961, including any amendments thereof and other related acts and laws
prevalent in India.

Deleted.

The Owner shall not entertain any request for clarification from the bidder, regarding
such local conditions.
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The Bidder shall be deemed to have prepared the Bid on the basis of its independent
judgment and to have made all necessary allowances and provisions to ensure that
the PLANT will meet all technical specification prescribed hereunder including the
specified performance requirements and guarantees and be entirely suitable for the
purpose for which it is intended. Accordingly, at the time of submission the Bid Price
will, without extra price and/or extension of time, be hel d to include everything
implicitly or otherwise required or necessary for the proper and timely completion of
the WORK including ACCEPTANCE OF PLANT in accordance with the CONTRACT.
Further , in case of any contract awarded under these specifications and documents,
neither any change in the time schedule of the Contract nor any financial adjustments
arising thereof shall be permitted by the Owner, which are based on the lack of such
clear information or its effect on the cost of the works to the Bidder.

Bidder should Visit to site at their own cost and expense before submission of Bid.
PRICE BASIS & CURRENCY OF BIDS

Bidder may quote for entire scope of work in Indian currency only.

Contract Price to be quoted by the LSTK contractor shall be fixed and firm shall be
valid until completion of the Contract to be ex ecuted with the successful Bidder

pursuant hereto and shall not be subject to variation/escalation on any account except
as otherwise specifically provided in the Contract documents.

Ramagundam site is located in Telangana state, India. LSTK bidder(s) are required to
check & confirm before bidding for applicability of taxes & duties for the procurement
of supply and service by them for the execution of contract.

Lumpsum price shall be inclusive of all taxes, duties, custom duty, levies including
BOCW cess etc. as applicable but excluding GST.

The firm CONTRACT PRICE quoted by the Bidder shall be inclusive but not be limited
to the following:

a. Supply of Basic Design including Process Flow Diagrams & P&IDs.

b. Detailed Engineering including Process & engineering datasheets &
specifications.

c. Standard Specification

d. HAZOP Studies and implementation of its recommendation

e. Dismantling

f. Site Grading, Site survey & soil investigation

g. Equipment layout

h. 3D modeling

i. Modification of existing control room of water block and integration with existing
facilities.

Installation of ZLD panels in existing Sub-station no. 5.
k. Appointment of Third party inspection agency (as per TPI list) & arranging
Inspection as per approved QAP (Quality Assurance Plan),
Procurement as per vendor list
. Supply of all equipment.
Supply of spares for as per Technical part of NIT.
Supply of Lubricants, consumables and Chemicals (including proprietary

chemicals, if any). Page 22 of 1685
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p. Inspection/expediting of orders for Equipment including Third Party Inspections
wherever required

g. All Statutory Clearances including Environmental Clearance / Amendment to EC

from MoEFCC for the facility as applicable till the day of handing over of the

project. All statutory approval / clearance fee shall be paid by the Contractor and

the same shall be reimbursed by RFCL on actual basis after submission of

documentary evidence for payment done to the Statutory Agencies by the

Contractor.

Work under overall supervision of Owner’s Project Management Consultants

Progress reporting of project completions

Monthly progress report (with S- curve)

Training of Owner's Personnel.

Construction / Erection and Pre Commissioning of the Plants

Commissioning and Startup of the Plants

Performance & Guarantee test and handing over the Plants

Supply of required drawings and documents, softwares and hard wares, including

3 sets of As-built drawings and O&M manuals. Editable file of As-built drawings

shall also be provided. 2 Sets of separate harddisks containing editable and pdf

files. (1 set for RFCL and 1 set for PDIL) also to be provided after review and

approval from Client and Consultant.

z. Three (3) years Operation and Maintenance.

aa. Five (5) years Comprehensive Post Warranty Maintenance (Annual Maintenance
Contract) — Control System

bb. Re-routing of few Utility lines (Service water, Fire water, Instrument air, etc.) as
per details specified in Part-1l of the NIT.

cc. Provision of Operator room with Washroom facilities in the ZLD plot and
integration of sanitary waste with existing Plant SWS network.

dd. Installation of new Lab equipments in the existing Chemical Lab building.

ee. Updated Overall plot plan, with location of all ZLD facilities including Guard Pond,
Control room extension and existing Sub-station no. 5 & Chemical Lab. Editable
file of Updated Overall plot plan shall be provided

ff. Preparation of Tender for disposal of sludge / salt generated by the ZLD unit,
along with list of recommended agencies

gg. Other items as per details specified in Part-Il of NIT

hh. Any other item / work /activities deemed necessary for completion of Plants, safe
and reliable operation of the Plants.

<Xs<gcrmo-=o

Three (3) years Operation and Maintenance.

For 3 years O&M services, separate work order shall be placed by Owner within three
months of successful commissioning of entire plant. The Start date (Zero date) of
O&M activities shall be the date of commissioning of the entire plant. O&M services
shall be inclusive of manpower/operators, supply of all spares and consumables, tools
& tackles and supply of chemicals including proprietary chemicals, if any.

Five (5) years Comprehensive Post Warranty Annual Maintenance Contract (PWAMC)
for Control System

The start date (zero date) of Comprehensive PWAMC shall be the date of successful
commissioning of entire plant. The Price of 1%, 2" & 3™ Year of Comprehensive
PWAMC shall be included in the Price of three-year O&M services above. For
Comprehensive PWAMC for Control System from 4th to 5th year, separate work order
shall be placed by Owner 6 months prior to completion of 3 year of O&M services.
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15.8 All bank charges of bidders bankers shall be to the Bidder’'s account and all Bank

charges of Owner's bankers shall be to Owner’s account.

15.9 Income Tax, BoCW cess, GST TDS, or any other tax and surcharge as applicable
shall be deducted at source from the bills of the contractor and a c ertificate to that
effect shall be issued by the Owner, wherever applicable.

16.0 DELETED

17.0 NUMBER OF BIDS

171 A bidder shall on no account submit more than one bid either directly or indirectly.

17.2 A bidder shall be dee med to have submitted anindirect bid if (i) the bidder is a
consortium member in an another independent bid or (ii) a subsidiary (partly or wholly
owned) of the bidder is participating as a direct or consortium member in an another
independent bid (iii) two subsidiaries of a single holding Company participating as
direct bidders or consortium member in an another Independent bid.

17.3 If a bidder makes more than one bid and/or directly or indirectly participates in another
bid all the bids of the bidder, including the bid of the bidder in whose bid the first
named bidder has directly or indirectly participated, may be considered as cartel bids
and may be rejected. If the factum of such bid(s) is discovered after the notification of
award, the resultant contract shall be liable to be terminated pursuant to the provisions
for termination contained in the General Conditions of Contract.

18.0 CONFIDENTIALITY OF DOCUMENTS
Bidders shall treat the bidding documents and contents therein as strictly confidential.

19.0 DUTIES AND TAXES

191 The lumpsum price shall include all duties, taxes and levies etc. including but not
limited to personnel and corporate tax, Custom Duty, BOCW Cess, surcharge as
applicable but exclude GST.

19.2 Bidders are required to ascertain themselves the prevailing rates of applicable taxes
& duties including income tax rates as applicable ont he scheduled date of
submission of bids and Owner would not undertake any responsibility whatsoever in
this regard. However, due to any subsequent change in law, liability of the Owner as
regards to payment of duties and taxes would be governed by Clause-10.0 of SCC.

20.0 BIDDING DOCUMENTS AND DEVIATIONS

20.1 Bidders shall confirm compliance to Bidding Documents.

20.2 It is expected that bidders will submit bids based strictly on the terms and conditions
and specifications contained in the bidding documents and will not stipulate any
deviations. OWNER reserves the right to reject as non-responsive any bid containing
deviation(s).

20.3 As it is a “Zero Deviation Tender” wherein Bid with deviation shall not be accepted,

Bidder's authorized representative(s) shall attend the pre bid meeting ont he
prescribed day at the given venue specified in NIT. During the pre-bid meeting, all the
technical and commercial |ssb%sqghﬁﬂ %? %sggssed and concluded to ensure that the
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bid received subsequent to pre bid meeting shall be without any deviations to terms
and conditions. Hence, bidders shall treat the pre bid meeting as utmost important
and depute competent & senior person capable of taking on the spot decision to sort
out all the technical and commercial issues.

However, in case any bidder does not attend the pre bid meeting, it shall be
understood that the bidder has ac lear understanding of the scope, terms &
conditions of the bidding document and does not have any comments/ deviations to
the requirements of the bidding document.

In order to ensure fruitful discussions during pre-bid meeting, the bidder is requested
to submit any queries/clarification/information pertaining to Bidding document in
writing delivered by hand or by e-mail in the format provided in Bidding Forms so as
to reach two days prior to Pre-bid meeting. These queries shall be replied during pre-
bid meeting. The editable soft copies of the queries shall also be e -mailed to
concerned persons specified in LIB, to enable Consultant to prepare replies to the
queries in the same format expeditiously.

The bidders are required to participate in the pre-bid meeting after going through the
entire bidding document along with PQC. Bidder shall come with all technical and
commercial points on w hich they need clarifications and al so to ensure that they
possess all the supporting documentation for meeting the PQC (if any). In case of
any doubt, they may discuss the same during the meeting to avoid any techno-
commercial clarifications/ discussions post bid.

Replies to the pre-bid queries / Conclusion agreed in this meeting shall be uploaded
under Addendum/Amendment section as “Record Notes of Pre-bid Meeting / Reply to
Pre-bid Queries” on https://pdil.abcprocure.com. Record Notes of Pre-bid
Meeting/Reply to Pre-bid Queries shall be considered as part of enquiry document (if

any).

Any modification of the Bidding Document, which may become necessary as a result
of the prebid discussion, shall be intimated to all bidders through the issue of an
Addendum/Amendment at the Portal.

Based on the pre-bid discussions, Letter of Waiver of Conditions / Deviations shall be
signed and submitted by the bidders as part of their offer. After pre-bid meeting, no
deviation shall be ac cepted. Bidder in their own interest shall submit bids fully
complying with bidding document requirements and Consultant shall reserve the right
to proceed with the available compliant bids for evaluation without raising any
technical/ commercial queries.

Technical/ Commercial queries (TQ/CQ) shall not be issued once the bids have been
opened. However, wherever CQ/ TQ are unavoidable, the same shall be raised (Only
once in case of Pre-Qualification Criteria) and the cut-off date given for CQ/ TQ
replies shall be adhered to. So far as the submission of documents is concerned with
regard to Pre-Qualification Criteria, if the bidder has submitted /mentioned about an
order without its completion/performance certificate (or vice-versa), the shortfall
document is asked for and considered. However, no new order (i.e. order without any
reference in the original submitted bid) is asked for so as to qualify the bidder.

Offers shall be evaluated based on the information available upto cut-off date for CQ/
TQ

replies. Bidder shall not submit any Price against TQ/ CQ raised unless specifically
sought in writing by Owner/Consultant.
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Bidder is advised to visit and e xamine the Project Site and its surroundings and
obtain for itself on its own responsibility all information that may be ne cessary for
preparing the bid and entering into a contract for execution of the Works. All costs
towards the same including the cost of visiting the Site shall be at the bidder's own
expense.

Bidder and any of its personnel will be granted permission by Consultant/ Owner to
enter upon its premises and lands/ Project Site for the purpose of such visit, but only
upon the express condition that the bidder and its personnel will relieve and
indemnify Consultant/ Owner and its personnel from and against all liability in respect
thereof, and will be responsible for death or personal injury, loss of or damage to
property, and any other loss, damage, costs, and expenses incurred as a result of the
inspection. Bidder shall refer LIB for schedule and contact details related to site visit.

SUBMISSION OF BIDS & BIDDING DOCUMENTS

The Bid shall be submitted in electronic format (through https://pdil.abcprocure.com)
as per given time schedule.

Instruction for Online Submission of Bid

Instructions to the Bidders to submit the bids online through
https://pdil.abcprocure.com

1) Possession of valid Digital Signature Certificate (DSC) and enrolment/registration
of the contractors/bidders on the e-procurement / e-tender portal is a prerequisite
for e-tendering.

2) Bidder should do the enrolment in the e-procurement site using the “Click here to
Enroll” option available on the home page. Portal enrolment is generally free of
charge. During enrolment/registration, the bidders should provide the correct/true
information including valid email id. All the correspondence shall be made directly
with the contractors/bidders through email id provided.

3) Bidder need to login to the site thro’ their user ID/ password chosen during
enrolment/registration.

4) Then the Digital Signature Certificate (Class Il or Class Ill Certificates with
signing key usage) issued by SIFY / TCS / nCode / eMudra or any Certifying
Authority recognized by CCA India on eToken / SmartCard, should be registered.

5) The DSC that is registered only should be used by the bidder and should ensure
safety of the same.

6) Bidder may go through the NIT / tenders published on the site and download the
required NIT documents/schedules for the tenders he/she is interested.

7) After downloading / getting the NIT/ Tender document/schedules, the Bidder
should go through them carefully and then submit the documents as asked,
otherwise bid will be rejected.

8) If there are any clarifications, this may be obtained online thro’ the tender site, or
thro’ the contact details. Bidder should take into account the corrigendum
published before submitting the bids online.

9) Bidder then logs in to the site through the secured log in by giving the user id/
password chosen during enrolment/registration and then by giving the password
of the e-Token / Smart Card to access DSC.
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10)

11)
12)

13)

14)

15)

18)
19)
20)

21)

22)

23)

24)

Bidder selects the tender which he/she is interested in by using the search option
& then moves it to the ‘my tenders’ folder.

From my tender folder, he / she selects the tender to view all the details indicated.

It is construed that the bidder has read all the terms and conditions before
submitting their offer. Bidder should go through the tender schedules carefully
and upload the documents as asked otherwise, the bid will be rejected.

Bidder, in advance, should get ready the bid documents to be submitted as
indicated in the tender document/schedule and generally, they can be in
PDF/xls/rar/zip/dwf formats. If there is more than one document, they can be
clubbed together and can be provided in the requested format. Each document to
be uploaded through online for the tenders should be less than 2 MB. If any
document is more than 2MB, it can be reduced through zip/rar and the same can
be uploaded, if permitted. Bidders Bid documents may be scanned with 100 dpi
with black and white option. However of the file size is less than 1 MB the
transaction uploading time will be very fast.

If there are any clarifications, this may be obtained through the site, or during the
pre-bid meeting if any. Bidder should take into account the corrigendum published
from time to time before submitting the online bids.

The Bidders can update well in advance, the documents such as certificates,
annual report details etc., under My Space option and these can be selected as
per tender requirements and then send along with bid documents during bid
submission. This will facilitate the bid submission process faster by reducing
upload time of bids.

Deleted

While submitting the bids online, the bidder reads the terms & conditions and
accepts the same to proceed further to submit the bid packets.

Deleted
Deleted

The bidder has to digitally sign and upload the required bid documents one by
one as indicated. Bidders to note that the very act of using DSC for downloading
the bids and uploading their offers shall be deemed to be a confirmation that they
have read all sections and pages of the bid document including General
conditions of contract without any exception and have understood the entire
document and are clear about the requirements of the tender requirements.

The bidder has to upload the relevant files required as indicated in the cover
content. In case of any irrelevant files, the bid will be rejected.

If the price bid format is provided on https://pdil.abcprocure.com, the rate
offered should be entered in the allotted space only and uploaded after filling the
relevant columns. The Price Bid / BOQ template must not be modified/ replaced
by the bidder; else the bid submitted is liable to be rejected for this tender.

The bidders are requested to submit the bids through online e-tendering system
to the Tender Inviting Authority (TIA) well before the bid submission end date &
time (as per Server System Clock). The TIA will not be held responsible for any
sort of delay or the difficulties faced during the submission of bids online by the
bidders at the eleventh hour.

After the bid submission (i.e. after Clicking “Freeze Bid Submission” in the portal),

the acknowledgement number, given by the system should be printed by the

bidder and kept as a record of evidence for online submission of bid for the
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21.3

214

21.41

i)

25)

26)

27)

28)

29)

Note:

particular tender and will also act as an entry pass to participate in the bid
opening date.

The time settings fixed in the server side & displayed at the top of the tender site,
will be valid for all actions of requesting, bid submission, bid opening etc., in the
e-tender system. The bidders should follow this time during bid submission.

All the data being entered by the bidders would be encrypted using PKI
encryption techniques to ensure the secrecy of the data. The data entered will not
viewable by unauthorized persons during bid submission & not be viewable by
any one until the time of bid opening.

Any bid document that is uploaded to the server is subjected to symmetric
encryption using a system generated symmetric key. Further this key is subjected
to asymmetric encryption using buyers/bid openers public keys. Overall, the
uploaded tender documents become readable only after the tender opening by
the authorized bid openers.

The confidentiality of the bids is maintained since the secured Socket Layer 128
bit encryption technology is used. Data storage encryption of sensitive fields is
done.

The bidder should logout of the tendering system using the normal logout option
available at the top right hand corner and not by selecting the (X) exit option in the
browser.

A bidder shall submit only one bid in the same bidding process. A Bidder who
submits more than one bid will cause all their bids disqualified in the said
bidding process.

The Bidder is expected to examine all instructions, forms, terms and conditions in the
NIT. The NIT together with all its attachments thereto, shall be considered to be read,
understood and accepted by the Bidders, -and except deviations, if any, specifically
stated in seriatim by the Bidder. Failure to furnish all information required or submission
of a Bid not responsive to the NIT in every respect will be at the Bidder’s risk and may
result in the rejection of the Bid.

The Bidder must submit the bids online in separate covers as below;

COVER-I PART-I: EARNEST MONEY DEPOSIT

PART-Il:  POWER OF ATTORNEY, INTEGRITY PACT

BID

DECLARATION FOR LOCAL CONTENT AND PRE-QUALIFICATION

PART-IIl: TECHNICAL AND UNPRICED COMMERCIAL BID

COVER-II PRICED BID ( BOQ)

Under online submission, Cover-l shall contain:

PART-I

EARNEST MONEY DEPOSIT

Details of Earnest Money Deposit submitted.
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PART-ll
POWER OF ATTORNEY
i) Relevant documents related to Power of Attorney of Bid Signatory from the

competent authority.
INTEGRITY PACT
i) Pre-signed Integrity Pact as per performa.
DECLARATION FOR LOCAL CONTENT
i) Relevant declaration(s) as per performa.

PRE-QUALIFICATION BID

i) Letter of submission and synopsis of the proposal.

i) Organization Profile covering (a) Name & address of the organization with telephone, fax,
email nos. with contact persons (b) history & structure of the organizations with names of
directors & chief executives (c) Copy of Article of Association of the Company or Board
Resolution mentioning Chairman/ Chief Executive Officer / Managing Director of the
Company.

iv) Documents in favour of Technical Criteria. (Refer Section 1.1)

V) Documents in favour of Financial criteria. (Refer Section 1.1)

vi) Declaration in support of General Criteria: Non-Blacklist-regarding as per Annexure -1.15
(Refer Section 1.1)

PART-III

Technical and Unpriced Commercial Bid shall contain following:

SECTION-I: i. | Acknowledgement cum Consent Letter as per Annexure-1.1

ii. | Bid Form as per Annexure-1.2

iii. | Commercial Questionnaire as per Annexure-1.3

iv. | Contents of Bid and Checklist as per Annexure-1.4

v. | Declaration for not submitted indirect bid as per Annexure-1.5

vi. | Details of Bidder's Concurrent Commitment as per Annexure-1.6

vii. | Bidder's Proposed Schedule as per Annexure-1.7

viii. | Letter of Waiver of Conditions/Deviations as per Annexure-1.8

ix. | Declaration towards Sharing of Land Border as per Annexure-1.10

x. | Declaration by Bidder regarding Local Content as per Annexure-1.11

xi. | Duly filled, signed and stamped Annexure(s) as per SCC
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SECTION-II: i | Preamble to Schedule of Prices.

ii. | Blank copy of Schedule of Prices indicating “Quoted” or “Not
Applicable” against each head and duly stamped & signed on each
page, strictly as per as per Un-priced Copy of Price Schedule
(ANNEX.-1.3B), failing which bid may be rejected.

SECTION-III: i. | Technical Details/ documents specified under “Technical Information
Required along with Bid”.

SECTION-IV: | ) Any other information required in the Bidding Documents or considered
relevant by the Bidder.

SECTION-V: i) Master Index and copies of all technical and commercial
amendments/addendums if any issued, duly signed and stamped on
each page as a token of having received and read all parts of the
bidding document and having accepted and considered the same in
preparing their bid.

Note: Bidder to ensure completeness of Bid in all respects. In case of non-
submission of above documents or submission of incomplete documents, the
OWNER reserves the right not to evaluate such offers further and not to enter
into correspondence in this regard after opening the Techno-commercial
Unpriced Bid.

21.4.2 Under online submission, Cover-ll shall contain:(Priced Bid in BOQ form)
Price Bid (BOQ) [in the form of excel file containing various spread sheets] as
appearing on https://pdil.abcprocure.com may be downloaded and saved at bidders’
local PC / Laptop without any change. Bidders shall fill the required details/prices in
BOQ on https://pdil.abcprocure.com only.
This part shall not contain any condition whatsoever failing which the Bids shall be
liable to be rejected.
If the bidder fails to quote for any item of BoQ in their price bid and the same is
required during execution of the contract, it will be implied that such item is
included elsewhere in the quoted prices.
Note: Bidder is requested not to send/submit any hard copy of price bid.
22.0 DEADLINE FOR SUBMISSION OF BIDS:
221 Bids must be submitted not later than the time and date as specified in the Cover
Letter
22.2 The OWNER may extend this deadline for the submission of Bids by amending the
NIT documents in accordance with Clause No. 4.0 above. In such case all rights and
obligations of the OWNER and Bidders under this NIT shall be subject to the extended
deadline.
22.3 Any bid received after the deadline specified in the NIT or as extended shall be liable

to be rejected.
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23.0 OPENING OF BIDS

231 OWNER will open Bids in the presence of Bidder's representatives who choose to
attend at Date and time specified on cover page of NIT or as informed by OWNER.
The Bidder’s representative(s) present during the Bids opening shall sign a Bids
opening record sheet evidencing their attendance.

23.2 The Bidder’s name, modifications, Bid withdrawal and the presence or absence of the
requisite EMD and such other details, as the OWNER at its discretion may consider
appropriate, will be announced during Bids opening!(’

23.3 The Bids shall be opened and evaluated in two stages:

23.3.1 Stage-l: Opening & Review of EMD, Pre-Qualification document, Technical and Un-

priced Commercial Bids

On the date of Public Bid opening as indicated on the Cover Letter of this NIT, cover
containing EMD shall be opened and reviewed

The OWNER will review the Bank Guarantee (BG) submitted by Bidder against EMD,
with respect to:

Its value,

Validity &

Issuing Bank.

The format attached with the tender document.

a0 ow

In case, the Bidder has not submitted the EMD or the BG submitted by the Bidder is
not as per the requirement of NIT with respect to the above mentioned parameters,
the Bids submitted by them may be rejected.

If the EMD submitted by the Bidder is found to be in order with respect to above
mentioned parameters but if there is a minor deviation with respect to the format
enclosed with the NIT, the OWNER may at its discretion inform the Bidder who shall
have to rectify the same before the date of opening of the Price Bid. In case the
Bidder fails to rectify the EMD, its Bids will be rejected and the Bidder will be informed
to take back its Bid, including the Price Bid.

Thereafter, OWNER will open Pre-Qualification Bid, technical and un-priced
commercial Bids of those Bidders, whose EMD is found to be in order as described
here above.

OWNER/Consultant will first review Pre-qualification bid. Technical and Un-priced
Commercial Bids shall be evaluated only for those bidders whose bid is found to be
Pre-qualified based on the Pre-qualification Criteria.

Before opening the Priced Bid of the technically and commercially acceptable Bidders,
if required, a meeting with the Bidders shall be arranged. Date and Venue of such
meeting shall be informed at the appropriate time.
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23.3.2

23.3.3

24.0

25.0

Waiver of deviations and conditions (if any) as per Annexure-1.8, should be submitted

by the Bidders before the opening of the Priced Bid failing which the Priced Bid of

concerned Bidder shall not be opened.

Stage - lI: Opening of Price Bid

The date of the opening of the Price Bid shall be intimated to technically and
commercially acceptable Bidders. The price bids of such shortlisted Bidders will be
opened in the presence of Bidder’s representative who chooses to attend, on the date
and time to be intimated. The bidder's name, bid price and such other details as the
OWNER at its discretion may consider appropriate, will be announced at the opening
of price bids.

The evaluation of the priced Bids shall be done as described under Clause No.
28.0. below.

If the Bids as judged by the OWNER are unresponsive, the NIT may be declared void
and a new procedure for selection of CONTRACTOR as deemed appropriate by
OWNER may be adopted.

POLICY FOR BID UNDER CONSIDERATION

Bids shall be deemed to be "Under Consideration" immediately after they are opened
and until such time that the official intimation of award / rejection is made by the
Owner to the Bidders. While the bids are under consideration, bidders and/or their
representatives or other interested parties are advised to refrain from contacting by
any means, the Owner and/or his employees / representatives on matters related to
the bids under consideration.

The Owner, if necessary will obtain clarifications on the bids by requesting for such
information from any or all the Bidders, either in writing or through personnel contact as
may be necessary. The Bidder will not be permitted to change the substance of the bid
after the bid had been opened.

DEPUTATION OF REPRESENTATIVE FOR TECHNICAL & COMMERCIAL
DISCUSSIONS

After opening of the Bids, to assist in the examination, evaluation and comparison of
Bids, OWNER may, at its discretion, ask the Bidder for clarification on its Bid. The
request for such clarification and the response shall be in writing either through fax or
email.

Further OWNER may ask BIDDER to visit OWNER's/PDIL’s office for technical,
commercial or financial clarifications.

BIDDER is expected to undertake such visits and participate in such meetings as and
when called by the OWNER. All costs related to such visits shall be borne by
BIDDER.

If required Owner reserves the right to seek the price implications (if any) with
justification to the extent and in areas required for evaluation only of such bidder(s)
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26.0

26.1

26.2

26.3

26.4

27.0

28.0

28.1

28.1.

1

whose technical and Un-priced commercial proposals are acceptable and complete.
Owner’s decision in this regard shall be final and binding on the bidders.

After opening of the Price Bid, no change in the quoted price shall be sought, offered
or permitted

EFFECT AND VALIDITY OF BID

The submission of any bid connected with these documents and specifications shall
constitute an agreement that the Bidder shall have no cause of action or claim against
the Owner for rejection of his bid. The Owner shall always be at liberty to reject or
accept any bid or bids at his sole discretion and any such action will not be called into
question and the Bidder shall have no claim in that regard against the Owner.

The bids should be kept valid for acceptance for a period of 6 (Six) Months from the
date of opening of Technical and Un-priced commercial Bids. A Bid valid for shorter
period may be rejected by the Owner as being non-responsive.

Under the exceptional circumstances, prior to expiry of the original Bid validity period,
the Owner may request the Bidder for a specified extension in the period of validity.
The request and the responses thereto shall be made in writing or by telefax or by E-
mail.

In the event of OWNER seeking extension of period of validity of the Priced Bids, the
validity of EMD shall also be suitably extended.

A Bidder agreeing to the request of OWNER seeking extension will not be required nor
permitted to modify his bid, and will be required to extend the validity of his EMD
correspondingly. However, Bidders request for revision/adjustment of Priced Bid under
such circumstances may be considered by the OWNER. The provisions of Clause-
10.0 regarding discharge and forfeiture of EMD shall continue to apply during the
extended period of Bid Validity

COMPLETE SCOPE OF SUPPLIES/WORK

The complete scope of supplies and work/services has been defined in the bidding
documents. Only those bidders who take complete responsibility and who bid for the
complete scope of supplies and work/services as contained in the bidding document
shall be considered for further evaluation subject to meeting Pre-Qualification Criteria.

EVALUATION AND COMPARISON OF BIDS
PRELIMINARY EXAMINATION

The Owner will examine the bids to determine whether they are complete, whether
any computational errors have been made, whether required EMD has been furnished
and pre-qualification criteria is met, whether the documents have been properly
signed, whether validity of the Bid is in conformity with NIT and whether the bids are
generally in order. Bids shall be evaluated for Pre-Qualification Criteria (PQC) first and
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28.1.2

28.1.3

28.1.4

28.1.5

28.1.6

28.1.7

Techno-Commercial Bid Evaluation shall be c arried out, only for those Bids which
shall meet the Pre-Qualification Criteria (PQC).

While evaluating the Bidder’s conformity with Pre-Qualification Criteria, the following
consideration shall be applied.

a. Only such works shall be taken into consideration, the details of which have
been submitted by the Bidder along with copy of Work Order/ notification for
award/letter of intent, copy of completion certificate and proof that unit was in
operation.

b. Copy of work order/ notification for award of work is a mandatory document
which establishes that the Bidder has been awarded a work which meets the
minimum single contract mentioned under Experience Criteria (refer Section
1.1).

c. Similarly a copy of ‘Certificate of Acceptance after Performance & Guarantee
Test is a m andatory document which establishes that the Performance &
Guarantee Test of Plant under reference has been successfully completed.

d. Proof of operation of Plant is also a mandatory document to establish that plant
was in operation for at least one year as mentioned under Experience Criteria,
Clause no. 8 above.

e. In case these mandatory documents as required under (b) to (d) above are not
enclosed, such works may not be considered as meeting/ contributing the
Experience Criteria.

f. For evaluating, only such Financial details shall be taken into consideration,
which have been submitted by the Bidder as per Exhibits and Bidding Forms.

Deleted

Prior to the detailed evaluation, the Owner will determine the substantial
responsiveness of each Bid with reference to the bidding documents. For purpose of
this article a substantially responsive Bid is one, which conforms to all the terms and
conditions of the bidding documents without material deviations. The Owner's
determination of a Bid's responsiveness is to be based on the contents of the Bid
itself, without recourse to extrinsic evidence.

A Bid determined as substantially non-responsive is liable to be rejected by the Owner
and may not subsequently be made responsive by the Bidder by correction of the non-
conformity.

The Owner may waive any minor infirmity or non-conformity or irregularity in a Bid,
which does not in their opinion constitute a material deviation.

After a preliminary screening based on both technical and un-priced commercial
evaluation, Bidders will be short-listed. In the event that any clarifications are required,

then such clarifications shall be obtained from such short listed Bidders only.
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28.2 General

28.2.1 The OWNER wishes to finalise the award of work of the facilities covered under this
bidding documents within a limited time schedule. OWNER expects bidders to confirm
compliance to tender terms, conditions & Specifications, which shall stand frozen after
Pre-Bid Conference, failing which the bids are liable to be rejected. Hence the bidders
in their own interest are advised to submit their bids complete in all respects
conforming to all terms and conditions of the bid document.

28.2.2 Bids shall be evaluated based on the information / documents available in the bid.
Hence bidders are advised to ensure that they submit appropriate and relevant
supporting documentation along with their proposal in the first instance itself. Bids not
complying to the requirements of bid documents are liable to be rejected. Bidders are
advised to fill up all Annexures carefully and pr ovide reference to all relevant
documents given in their bid offer.

28.3 The bidder shall also submit self certificate duly notarised conforming for the following
unpriced  proposals.

a) The availability of spare parts and components within India.

b) The availability of after sales Technical services support in India.

c) Willingness of Bidders to give shop drawings of spare parts and main
equipments.

28.4 The financial comparison shall be based on the following:

28.41 Lumpsum Price (Excluding GST) along with, taxes, stamp duties and other such levies
applicable for Zero Liquid Discharge (ZLD) Unit At RFCL, Ramagundam Plant (as
quoted at Sl. No. 1.01 in SP-0 of Price Schedule)

28.4.2 Lumpsum Price (Excluding GST) along with, taxes, stamp duties and other such levies
applicable for Three (3) years Operation & Maintenance services (as quoted at Sr. No.
1.02 in SP-0 of Price Schedule)

2843 Lump sum Price (Excluding GST) for Five (5) Years Comprehensive PWAMC (Post
Warranty Annual Maintenance Contract) for control system (as quoted at Sr. No. 1.03
in SP-0 of Price Schedule)

28.4.4 GST as per details quoted in SP-2 of Price Schedule

28.4.5 Loading toward Works Cost for Zero Liquid Discharge Unit

Bidder shall furnish the Guaranteed Consumption Figures of Raw Materials and
Utilities as per Part-1l: Technical in SP-3 of Price Schedule.

Owner / PDIL shall calculate the Work Cost based on guarantee consumption figures
of the Bidder(s).
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28.4.6

28.5

The differential Works Cost for required capacity (in comparison to bidder quoting the
lowest Works Cost) considering 330 day s per year will be calculated and will be
discounted at the discount rate of 10.0% p.a. for the period of 15 years of operation
starting from Preliminary Acceptance.

NPV,= D> DWC/(1+i)*t ,where
=1

“NPV,” is NPV of Works Cost on Preliminary Acceptance
“DWC” is Differential Works Cost per Year

‘I" is Discount Rate p.a.

‘t" is Number of Years i.e. 15 in present case.

The NPV of differential works cost so obtained on achieving Preliminary Acceptance
(24 months) shall be further discounted at the rate of 10.0% p.a to arrive at present
value i.e. month zero.

NPV = NPV, /(1+i)At ,where

“‘NPV” is NPV of Works Cost on Zero Date.

“‘NPV,” is NPV of Works Cost on Preliminary Acceptance.
“‘DWC” is Differential Works Cost per Year

‘" is Discount Rate p.a.

‘1 is Number of Years i.e. 24/12 in present case.

Loading towards Extended Stay Compensation

Extended stay Compensation along with its associated GST (i.e.18% for evaluation)
shall be loaded as per provision at Clause 6.1 of SCC based on the rates quoted by
Bidder(s).

To summarize the above, the L1 Bidder shall be ascertained as per following:

Lumpsum Price (EXCLUDING GST) for Zero Liquid Discharge (ZLD) Unit At RFCL,
Ramagundam Plant as per clause 28.4.1 above

Plus(+)

Lumpsum Price (EXCLUDING GST) for Three (3) years Operation & Maintenance
services as per clause 28.4.2 above

Plus(+)

Lump sum Price (EXCLUDING GST) for Five (5) Years Comprehensive PWAMC (Post
Warranty Annual Maintenance Contract) for control system as per clause 28.4.3 above

Plus(+)

GST as per clause 28.4.4 above
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28.6

29.0

29.1

29.2

Plus(+)
Loading for Works Cost as per clause 28.4.5 above
Plus(+)

Loading on account of Extended Stay Compensation as per clause no. 28.4.6 above.

Prices quoted for Two (2) Years O&M spares (for inventory purpose) in SP-4 shall not
be considered for Bid Evaluation purpose.

It is mandatory for the bidder to indicate “QUOTED/Not applicable/Nil” in the unpriced
schedule of Priced Schedule submitted along with the Technical and unpriced
commercial bid. If the Bidder fails to quote for any item in the Price bid, it will be implied
that such item is either included elsewhere in the quoted prices or Not Applicable/Nil as
per Owner’s decision depending upon the item.

MUTUALLY AGREED DAMAGES (MAD)
FOR FAILING TO MEET GUARANTEED WORKS COST

In the event the works cost of ZLD Unit as demonstrated during the Guarantee Test
Run is more than 100% but less than 102.5% of the Guaranteed Works Cost then, the
CONTRACTOR will pay Owner Mutually Agreed Damages (Performance) as specified
hereunder.

For every 0.50% increase in Works Cost above the Guaranteed Work Cost or part
thereof, CONTRACTOR will pay Mutually Agreed Damages (Performance) equal to 0.5
% of the TOTAL CONTRACT PRICE.

If the Works Cost as demonstrated during the Guarantee Test Run is more than
102.5% of the Guaranteed Works Cost then it shall be breach of Contract requiring
corrective action by CONTRACTOR irrespective of the cost involved (Make Good).

FOR FAILING TO MEET GUARANTEED PARAMETERS

In the event the Value of Guaranteed Parameter as specified in Part Il (Technical) of
NIT is less than 100% but more than 97.5% of the Guaranteed Value then, the
CONTRACTOR will pay Owner Mutually Agreed Damages (Performance) as specified
hereunder.

For every 0.50% decrease in value below the Guaranteed Value or part thereof,
CONTRACTOR will pay Mutually Agreed Damages (Performance) equal to 0.5 % of
the TOTAL CONTRACT PRICE.

If the value is less than 97.5% of the Guaranteed Value then it shall be breach of
Contract requiring corrective action by CONTRACTOR irrespective of the cost involved
(Make Good).

The Parties acknowledge that actual damages for Contractor’s failure to achieve the
Guaranteed Works Cost for ZLD Unit are difficult to determine and that the MUTUALLY
AGREED DAMGES (PERFORMANCE) as provided herein are reasonable and
appropriate measures of the damages for such failure calculated in abest efforts
attempt to quantify Owner’s actual losses associated with such failure and are not a
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penalty or consequential damages for losses sustained by Owner as a result of such
failure.

Note: The above is in addition to Price Reduction due to delay in completion as
specified in clause 13.2 of GCC.

PRICE VARIATION

The Bidder shall quote firm prices/ rates in the “Schedule of Prices”. Firm prices/rates
shall not be subject to any escalation on any account till final acceptance of the plant
except as otherwise specifically provided in the NIT/ Contract documents. Bids with
variable prices may be disqualified.

REBATE

No suo-moto reduction in price(s) by bidders is permissible after opening of the price
bid. If any Bidder unilaterally reduces the price(s) quoted by him in his bid after opening
of price bids, such reduction shall not be considered for comparison of prices but shall
be binding on the Bidder if he happens to be selected for award of work.

CONTACTING OWNER

A bidder shall not contact the OWNER on any matter relating to his bid from the time of
priced bid opening to the time that the Contract is awarded, unless requested to do in
writing. Any effort by a bidder to influence the OWNER in the OWNER’s decisions in
respect of bid evaluation or contract award will result in the rejection of that bidder’s bid.

AWARD OF CONTRACT

The CONTRACT will be awarded subject to the terms and conditions of this NIT to the
competitive lowest evaluated Bidder submitting responsive bid, which is technically
acceptable to the OWNER, in conformity with the requirements of this NIT and the
Bidder is to the OWNER’s satisfaction competent to undertake the Scope of Work. The
OWNER shall be the sole judge in behalf of the matters aforesaid. A responsive Bid is
one which fulfills all requirements under NIT and accepts all terms and conditions of
these specifications and documents without any modifications. A modification is one
which affects in any way the prices, quality, quantity or completion period of the Work or
which limits in any way the responsibilities or liabilities of the Bidder or any rights of the
OWNER as required in these specifications. The decision of OWNER is final in this
regard.

After selection, a Letter of Award (‘LOA”) shall be released by the OWNER to the
selected Bidder. Bidder shall acknowledge the LOA within 7 (seven) days of date of
LOA.

After acknowledgement of the LOA by the Bidder, the Bidder shall enter into the
CONTRACT with the OWNER.
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SIGNING OF CONTRACT

On acceptance of the bid of the successful bidder by the OWNER, such bidder shall
be informed about it and a Letter of Award (LOA) issued. The successful bidder will
be required to give his unconditional acceptance in writing to LOA within 15 (fifteen)
days. The date of issue of LOA shall be considered as EFFECTIVE DATE of the
CONTRACT. Thereafter a c ontract agreement as per Annexure 1.16 shall be
executed between the OWNER and the BIDDER within Thirty (30) days from date of
acceptance of LOA, CONTRACTOR shall sign the CONTRACT and return it to the
OWNER. The copy of the CONTRACT shall be signed by an authorised officer of the
CONTRACTOR in whose name Power of Attorney has been issued.

OWNER’S RIGHT TO ACCEPT/REJECT BIDS

The OWNER reserves the right to accept or reject any bid and to annul the bidding
process and reject all bids at any time prior to award of Contract without thereby
incurring any liability to the affected bidder(s) or any obligation to inform the affected
bidder(s) of the ground of OWNER’s action.

It is observed that many bidders indulge in trading in contracts by entering into
undisclosed back-to-back arrangements for the whole or a s ubstantial portion of a
CONTRACTOR'’s obligations under the contract. Consequently, if a bidder proposes to
enter into any such arrangements upon a successful award of work or has in place
any such arrangement which will become operative uponthe award of work, the
bidder must make a complete disclosure of such arrangement or proposed
arrangement in its proposal, and all provisions applicable to sub-contractor(s) in terms
of bidding documents shall apply to such arrangements.

If the existence of such an undisclosed arrangement is reasonably apprehended by
the OWNER in the case of a bidder, the OWNER may reject such bidder’s bid as not
responsive.

If such an undisclosed arrangement is discovered after the award of work, such
arrangement(s) shall be deemed to constitute an assignment of contract and a ground
of termination pursuant to the provisions of termination under the General Conditions
of Contract.

CONTRACT SECURITY CUM PERFORMANCE BANK GUARANTEE (CS cum
PBG)

As a Contract Security, a successful BIDDER, to whom the work is awarded, shall be
required to furnish a Contract Security cum Performance Bank Guarantee (CS cum
PBG) in the form attached as Annexure- 1.13. The Bank Guarantee amount shall be
equal to ten per cent (10%) of the Contract Price and it shall guarantee the faithful
performance of the contract in accordance with the terms and conditions specified in
these documents and specifications. The Bank Guarantee shall be valid for a period
not less than 3 (Three) months after the expiry of extended defect liability period.

In case of breach of contract the guarantee amount shall be payable to the Owner
without any conditions whatsoever. This Bank Guarantee shall be an irrevocable Bank
Guarantee issued by any Nationalized/scheduled Bank (except Gramin & Co-
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operative banks). The Bank Guarantee shall be on a stamp paper of applicable value
only (for Banks in India) and as per the Performa enclosed as Annexure-1.13.

Failure of the successful Bidder to comply with the requirement of Clause 35.1 hereof
shall constitute sufficient grounds for the annulment of the award in which event
OWNER may call for fresh Bids, without prejudice to its rights and remedies as set
forth in this NIT or otherwise in law.

The CS cum PBG has to cover the entire contract value including extra works/services
also. As long as the CS cum PBG submitted at the time of award takes care the extra
works/ services executed and total executed value are within the awarded contract
price, there is no need for additional CS cum PBG. As soon as the total executed
value is likely to burst the ceiling of awarded contract price, the contractor should
furnish additional CS cum PBG

MUTUALLY AGREED DAMAGES (MAD) FOR FAILING TO MEET GUARANTEED
WORK COST

In the event the works cost of ZLD Unit as demonstrated during the Guarantee Test
Run is more than 100% but less than 102.5% of the Guaranteed Works Cost then,
the CONTRACTOR will pay Owner Mutually Agreed Damages (Performance) as
specified hereunder.

For every 0.50% increase in Works Cost above the Guaranteed Work Cost or part
thereof, CONTRACTOR will pay Mutually Agreed Damages (Performance) equal to
0.5 % of the TOTAL CONTRACT PRICE.

If the Works Cost as demonstrated during the Guarantee Test Run is more than
102.5% of the Guaranteed Works Cost then it shall be breach of Contract requiring
corrective action by CONTRACTOR irrespective of the cost involved (Make Good).

The Parties acknowledge that actual damages for Contractor’s failure to achieve the
Guaranteed Works Cost for ZLD Unit are difficult to determine and that the
MUTUALLY AGREED DAMGES (PERFORMANCE) as provided herein are
reasonable and appropriate measures of the damages for such failure calculated in a
best efforts attempt to quantify Owner’s actual losses associated with such failure
and are not a penalty or consequential damages for losses sustained by Owner as a
result of such failure.

Note: The above is in addition to Price Reduction due to delay in completion as
specified in clause 13.2 of GCC.

GENERAL INSTRUCTIONS
Suitability of Plant

Before submitting his bid the bidder shall ensure that compliance with any
requirements of the specification would not render the plant unsuitable in any respect
for the purposes mentioned or inherent in the Specification. Should the Bidder
consider that compliance with any requirements of the Specification would render the
plant unsuitable, he s hall submit a pr oposal or pr oposals for modifying the
requirements and shall include these in the "Schedule of Deviations” from the
specification.
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TRANSFER OF TENDER DOCUMENTS/PROPOSAL

Transfer of Bid submitted by one BIDDER to another is not permitted. No alteration in
the essence of a Bid, once submitted, shall be permitted.

OWNER reserves the right to verify all statements/information submitted to confirm the
Bidder's claim on experience on the performance of equipment offered and
capabilities of the Bidder to perform the Scope of Work. OWNER may inspect similar
facilities built by the Bidder. Bidder shall co-ordinate and arrange for visit. However all
expenses of such visit of OWNER’s Officials / OWNER’s Representative will be borne
by OWNER.

OWNER shall not entertain any correspondence with any Bidder on acceptance or
rejection of any Bid.

Oral statements made by the Bidder at any time regarding any matter including
quality, or arrangement of the equipment or any other matter will not be considered
and will not be binding on the OWNER.

Standard catalogue pages and other documents of the Bidder may be used in the Bid
to provide additional information and data as deemed necessary by the Bidder.

Bidder will furnish the Bid with all relevant information’s as called for. Bids with
incomplete information are liable for rejection.

The Bid shall be submitted in line with clause wise compliance of this NIT.

If at any later date, it is found that documents, information and data submitted by the
Bidder in the Bid, and based on which the Bidder has been considered eligible or
successful or has been awarded the Contract is incorrect or false to the extent that
had the correct or true information been made available to the OWNER at the time of
Bid evaluation, the bid would have been declared ineligible or unsuccessful, the Bidder
shall be forthwith disqualified or, as the case may be, the contract awarded based on
such incorrect or false information shall be cancelled and the EMD/PBG shall be liable
to be forfeited.

PUBLIC PROCUREMENT (PREFERENCE TO MAKE IN INDIA) POLICY

The “PUBLIC PROCUREMENT (PREFERENCE TO MAKE IN INDIA) POLICY” shall
be applicable for this tender as per Annexure1.11.

For the purpose of implementation of the said policy, the following shall be applicable
for this tender:

a) The contract is non-splittable.

b) MSE (Micro and S mall Enterprises) order 2012 shall not be applicable for this
tender.
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POLICY FOR PROVIDING PREFERENCE TO DOMESTICALLY MANUFACTURED
IRON & STEEL PRODUCTS IN GOVERNMENT PROCUREMENT (DMI &SP)

The “Policy for providing Preference to Domestically Manufactured Iron & Steel
Products in Government Procurement (DMI&SP)” shall be applicable for this tender as

per Annexure-XIII of SCC.

REVERSE AUCTION

Refer Annexure — A (Instruction to Bidder for Reverse Auction)
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Instruction to Bidder for Reverse Auction

Purchaser reserves the right to go in for reverse auction among the technically and
commercially acceptable bidders. The decision to conduct reverse auction or not, will
be conveyed to short listed bidders as per policy (five lowest bidders in hierarchy) prior
to opening of price bid. In view of this, the bidders must quote most competitive prices
in the first instance itself.

Once the decision to conduct Reverse Auction is conveyed to the bidders, it will be
mandatory for the bidders to participate in Reverse Auction, failing which, the bidder
shall be liable for punitive action i.e. Encashment of bid security, wherever applicable,
etc. For this purpose, even log-in to the system shall be construed as participation.

Further, if the L1 bidder (based on the lowest evaluated prices out of allthe techno-
commercial acceptable bidder) does not, log-in during Reverse Auction and Reverse
Auction does not lead to any bid lower than the above L1 bid, then the case shall be
refloated for that item/ group/ part and the bidder shall be liable for punitive action
including but not limited to encashment of bid security, wherever applicable, or any
other action as defined in RFQ/ Bidding document.

In case a bidder in unpriced bid/ during the techno-commercial evaluation, does not
agree for the Reverse Auction or takes deviation to methodology of the reverse
auction, then:

a) The offer of such bidder(s) with deviation to reverse auction shall be
rejected and not recommended for Priced Bid Opening but reverse
auction shall be conducted provided no. of remaining techno-commercially
acceptable bids is three (03) or more.

b) In the above case, if the No. of remaining techno-commercially
acceptable bidders accepting the RA methodology is less than three (03),
then reverse auction shall not be recommended and award
recommendation shall be processed considering the priced bid of all the
remaining bidders, without reverse auction. However, in such cases, the
prices shall be negotiated, if required, as per the approved C&P procedure.

Bid opening price will be based on the lowest evaluated price out of all the techno-
commercial acceptable bidders. The evaluated prices (All inclusive, FOR destination),
shall be the base price for conduction of Reverse Auction.

Wherever the number of techno-commercially acceptable bidders is three (03) or
more, the lowest bidder shall be determined based on the lowest evaluated price
obtained in the Reverse Auction. However, if Reverse Auction does not lead to any
bid, RFCL shall reserve the right to award the job based on the lowest prices quoted
in priced bid. Subsequent to reverse auction, no further negotiation shall be carried
out with the L1 bidder.

Due to system malfunctioning or break in internet connectivity at Service provider's
end on the basis of recommendation of C&P/Mtls./Executing deptt. & approval of C.A,
decision shall be taken whether to suspend or pause the reverse auction or cancel
Reverse Auction and re-conduct it, based on the report submitted by service provider.

In case, RFCL goes for Reverse Auction for a Group/Iltem, all the techno-commercially

e e
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acceptable bidder including MSE (Micro & Small Enterprise) shall have the opportunity
to bring down the prices. The MSE bidder(s) in such a case would be aware of his
rank, viz-a-viz the L1 bidder prices and would have the opportunity in the Reverse
Auction to bring down their prices. Subsequent.to RA, no further opportunity shall be
given to MSE bidder, to match the L1 bidder's prices.

The entire event shall be at no cost to the Bidders.

Training to bidder:

Before the Reverse Auction, RFCL Authorized Service Provider shall demonstrate/
train bidder's nominated person(s) on the steps involved and explain the
methodology ofthe reverse auction. The training and registration shall be without
any cost to the bidder. On completion of the training, bidders are required to confirm
that they have received the complete training before start of bidding process and
furnish the process compliance form to the service provider. It is the responsibility of
the bidder to get acquainted with the reverse auction methodology so ‘as to' avoid any
confusion or misunderstanding during the auction.

Submission of the compliance form before price opening is a mandatory
requirement and not submitting the same shall be considered equivalent to
withdrawal of offer. In such an event,the prices of this bidder shall not be opened
and reverse auction shall be conducted without this bidder. Such a bidder shall
be liable for punitive action including but not limited to rejection of offer,
encashment of bid security, in line with prevailing RFCL policy on such matters.

For participation in the Reverse Auction, the authorized signatory of the bid shall
have a valid class |l digital signature certificate in his name issued from an agency
certified with certifying authority of India.

Schedule for Reverse Auction:

The Reverse Auction shall be scheduled for a duration of 45 minutes. If a bidder
places a Bid in the last 3 minutes of scheduled closing time of the Auction, the Auction
time shall get extended automatically for another 5 minutes from the time of the last
Bid placed. Accordingly, as the bidders keep on bidding the prices in the RA, RA will
keep on extending for 5 minutes from the bid. However, when there is no Bid in the
last 3 minutes, the Auction shall be closed automatically without any extension.

11. Grouped items/ parts:

12.

13.

The term "item" in this document shall also mean "group of items", wherever formed
for basket level bidding, evaluation and ordering.

Bid Price:
The price shall be based on the scope, technical specifications and commercial

terms & conditions and other part of Bidding document agreed upto the date of
reverse auction.

Bid Decrement:

Bid decrement shall be 0.1% of the Opening Price (all inclusive, FOR, destination).
The bidder has to lower his bid in multiples of the bid decrement (maximum of 10
multiples at a time).

; 2
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RFCL)) 4. Bidding Currency: @
S

rmmmS=== Bidding will be conducted in Indian Rupees (INR) for Indian Bidders and equivalent
Indian Rupees for foreign bidders. The equivalent Indian Rupees for foreign
bidders shall be worked out by foreign bidders using the multiplication factor as
given in the Evaluation Criteria.

15. Auction process:

Each Bidder shall be assigned a Unique Username & Password The Bidders
are requested to change the Password and edit the information in the Registration
Page after the receipt of initial Password. All bids using the Login ID given to the
bidder(s) will be deemed to have been submitted by the bidders. During the
auction, bidders will be referred by proxy names say B1, B2, B3, etc. and identity
will not be disclosed. Accordingly, during the auction, the bidders will be visible
with these proxy names to all monitoring the auction.

- The Reverse Auction shall be conducted based on the lowest item wise
evaluated price out of all the bidders as the Opening Price. The Bidder shall
be able to bid lower than the opening price in multiples of the decrement.

- Only one bidder shall be at a particular position / rank, which means only one
L1.

- The Bidder shall be able to view the following on his screen along with the
necessary fields:
i) Opening Price.
ii) Leading Bid in the Auction, i.e., the lowest bid.
iii) Bid placed by him.
iv) Minimum Decrement

- The Opening Price and the Bid Decrement shall be displayed on the auction
site at the start of the auction. However, the bidders shall be able to view the
auction details, generally, 15 to 30 minutes before the start of actual auction.

- At no point of time will any bidder see the names of other bidders, or the prices
of bidders other than the lowest bid.

- A bidder can continue to revise his bid till the auction ends. However, the
Bidder cannot quote / Bid equal to the Leading/ Lowest Bid. He must always
quote lower than the Leading / Lowest Bid.

- The evaluation criteria is based on Price alone. The Bidder who quotes the
lowest evaluated Price is determined as the lowest bidder.

- However, if Reverse Auction does not lead to any bid, RFCL shall reserve the
right to award the job based on the lowest prices quoted in priced bid.

- Apart from the participating bidders, the Reverse Auction shall be visible,
while in progress to authorized officials of Purchaser, who are monitoring the
process. During the auction, bidders will appear by their proxy names to
anybody accessing the portal.

16. Bid Validity:

The Bid Price submitted in the reverse auction shall be firm and valid for
acceptance for a period of 30 days from the date of reverse auction and shall not

3 4
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be subject to any change whatsoever.

17. Bids once placed, binding on the Bidder:

The bid of the bidder will be taken to be an offer to sell. Bids once submitted by
the bidder cannot be cancelled. The bidder is bound to sell the material/ services
at the price that they bid. If any bidder back out and does not accept the order as
per the rates quoted in Revere Auction, the bidder shall be liable for penal action
in line with the prevailing RFCL policy, including encashment of Bid security, as
applicable and the case shall be refloated.

18. Lowest bid of a Bidder:

During the process of reverse auction, the bidder may submit several bids. In case
the bidder submits such multiple bids, the lowest bid will be considered as the
bidder's final offer to sell.

19. Submission of final prices by successful bidder:

Bids shall be evaluated based on the “single all-inclusive Price” for the entire
scope (as per NIT) quoted on portal plus Technical Loading as per NIT.

Bidder to note that Bidder's status shown on portal after reverse Auction shall
not be final. Bidder’s final status shall be uploaded on portal after considering
the Technical Loading calculation as per clause no. 28.4.5 of “Evaluation and
Comparison of Bids” (Doc. No. NMM/ PC211 /E /001 /PI / Sec.-1.0 of NIT)

Net reduction offered by the Bidder during the auction from his quoted prices will
be distributed proportionally among, as applicable:

- All the head considered for evaluation of particular item/ group in case of MR
- On all items of item rate tender and amount on which taxes &duties considered
- Break-up of lumpsum prices in case of packaged/ lumpsum tender.

RFCL shall place the order after back calculating the final price based on the
multiplication factor informed to the bidder as per clause 12 above. Accordingly,
bidders need not to submit cost breakup of their final quoted prices in the reverse
auction.

20. General:

The bidders may quote from their own offices/ place of their choice. Internet
connectivity shall have to be ensured by each agency on its own with necessary
backups to take care of any connectivity problem. In extreme case of failure of
internet connectivity, (due to unforeseen circumstances other than power failure),
communication shall have to be sent by fax/E-mail/ phone immediately. Purchaser
shall extend the bidding time, in such a case, appropriately (generally by half an
hour) but not more than once per bidder.

However, due to malfunctioning or breakdown in internet connectivity at Service
Provider's end, RFCL can suspend or pause the reverse auction or may also
decide to cancel Reverse Auction and re-conduct it.

Message of extension of auction time or suspend or paused shall be
communicated to all the bidders through system broadcast message on the RA

portal.
4 .-a
Page 46 of 16



r!&
The Bidder, himself or any of his representative shall not involv [ice

manipulation of any kind directly or indirectly by communicating with othertbidder:

The Bidder shall not divulge either his Bids or any other exclusive details of
purchaser to any other party.

Bidders agree to non-disclosure of trade information regarding the purchase,
identity of RFCL, bid process, bid technology, bid documentation and bid details

Purchaser can decide to extend, reschedule or cancel any Auction. No bidder can
claim any kind of compensation on account of the same.

Purchaser shall not have any liability to Bidders for any interruption or delay in
access to the site irrespective of the cause.

Purchaser shall not be responsible for any direct / indirect / consequential losses
/ damages, on account of systems problems, inability to us the system, loss of
electronic information etc.

Purchaser shall be at liberty to cancel the reverse auction process / tender at any
time, before ordering, without assigning any reason.

Purchaser's decision on award of Contract shall be final and binding on all the
Bidders.

A,
by
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1.0 PRE-QUALIFICATION CRITERIA (PQC)
S.N. Conditions Documents required (To be submitted along

with Technical bid)

Commissioning of the followings within a period of last
seven (7) years: 1)

i. At least one, RO based RWTP / WWTP / Effluent
Treatment Plant (ETP) Plant with minimum
capacity of 200 m3/hr.

AND 2)

ii. MVR Technology based Evaporator system
preferably with ZLD plant having minimum
capacity of 10 m3/hr. 3)

In case Bidder does not have experience of MVR
technology mentioned above:

a. Bidder shall have experience of at least | 4)
one MEE / TVR based Evaporator
system. In such case, bidder to execute
an MoU with sub-vendor(s) / contractor(s) | a.
who has successfully completed the
installation and commissioning of MVR
Technology based Evaporator preferably
in ZLD plant system of minimum capacity
of 10m 3/hr.

b. Bidder to submit the Work Order and
completion certificate in respect of a)| b.
above for compliance of BQC.

c. Bidder should also give an undertaking
that in case bidder emerges as successful
bidder, they will execute the MVR Type
Evaporator System through the sub-
vendor(s) / contractor(s) as per submitted | c.
MoU only and single point responsibility
for successful implementation would be
with bidder only for RFCL Project.

Note:
1. The last 7 years shall be counted from last
date of the preceding month in which tender
has been issued.

Bidder should have experience of Design, Engineering, | Following documents should be submitted with
Procurement / Supply, Erection / Installation and | the bid:

Copy of Works order and client approved
relevant document / datasheet indicating
the type of treatment systems and
capacity/chain (for RO based RWTP/
WWTP/ Effluent Treatment Plant (ETP)).

Copy of Works order and client approved
relevant document / datasheet for MVR
Technology based evaporator system.

Completion Certificate for RO RWTP/
WWTP/ Effluent Treatment Plant (ETP) as
well as MVR Technology based evaporator
system preferably for ZLD Unit.

In case of bidder who does not have
Experience of MVR Technology then:

Bidder has to submit copy of a valid MoU
duly signed by both parties (i.e. bidder and
prospective sub-vendor(s) / contractor (s)
who has successfully completed the
installation and commissioning of MVR
Technology based Evaporator System of
minimum capacity of 10 m3/hr.)

Copy of work order & completion certificate
of execution of MVR based Evaporator
system with minimum capacity of 10m3/hr,
in support of meeting the criteria by the
concerned sub-vendor(s) / contractor(s), as
per requirement of Sl. No.-1 of BQC.

Bidder should also give an undertaking that
in case bidder emerges as successful
bidder, they will execute the MVR Type
Evaporator system through the sub-
vendor(s) / contractor(s) as per submitted
MoU only and single point responsibility for
successful implementation would be with
bidder only for RFCL Project.
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Experience under separate Contract / Work
order shall be acceptable for each Category.

The Average Annual turnover of the bidder should be
atleast Rs. 120 Crs. during last three financial years from
the date of issuance of enquiry.

Note:

In case financial year closing date is within 3 months
of date of issue of enquiry and audited annual report
of preceding financial year is not available, bidder
has the option to submit the financial details of the
three previous years immediately prior to the last
financial year. Otherwise, it is compulsory to submit
the financial details of the immediate three preceding
financial years. (Example, in case, audited annual
report of immediate preceding financial year (year
ending 31% March) is not available and where enquiry
issue date is upto 31% December, the financial
details of the three previous years immediately prior
to the last financial year may be submitted. However,
in case the enquiry issue date is after 31% December,
it is compulsory to submit the financial details of the
immediate three preceding financial years only.

In case bidder is having subsidiaries but only a single
consolidated annual report is prepared as per
prevailing law of land and audited which includes the
financial details of their subsidiaries, consolidated
audited annual report shall be considered for
establishing the financial criteria subject to statutory
auditor / chartered accountant of the bidder certifying
that separate annual report of Bidder (without the
financial data of subsidiaries) is not prepared and
audited.

Further, in case a bidder is a subsidiary company and
separate annual report of the Bidder is not published,
but only a consolidated annual report of the parent
company is available, consolidated annual report
shall be considered for establishing the financial
criteria subject to statutory auditor of Parent
Company / Chartered accountant of the Bidder
certifying that separate annual report of the Bidder is
not prepared and audited.

Bidder shall submit financial standing through
audited* Balance Sheet/ Profit & Loss Account
for the last three financial years.

(FY 2020-21, 2021-22 & 2022-23%)

*(FY: 2022-23 — means ending 31.03.2023)
Where audited accounts are not mandatory as
per law, bidder can submit financial standing
duly certified by practicing Chartered
Accountants (not being an employee or a
director or not having any interest in the bidder’s
company).

The net worth of the bidders should be positive for the
financial year ending 31.03.2023*.

Note:
*FY: 2022-2023

A copy of Audited* Balance Sheet should be
submitted in support of your claim.

*Where audited accounts are not mandatory as
per law, bidder can submit financial standing
duly certified by practicing Chartered
Accountants (not being an employee or a
director or not having any interest in the bidder’s
company).

FORM NO: 02-0000-0021F2 REV3
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Bidder should have minimum working capital of Rs. 12 Cr
as per Audited Financial result of FY 2022-23.

“Working Capital should be current assets minus current
liabilities.”

Copy of audited balance sheet for the Financial
year 2022-23 ending 31.03.2023 should be
submitted.

Or,

Requisite document issued either form any
Scheduled Bank (except co-operative bank and
Gramin Bank) for availability of unutilized fund
based line of credit for at least of Rs. 12 Cr as
on preceding month in which tender has been
issued.

5, @)

(ii)

(iii) Bidder must not be on the Holiday list of RFCL.

Bidder must not be black listed by any government
department/public sector undertaking/co-operative
Unit.

Bidder must not be delisted / on Negative list by
any government department/public sector
undertaking/co-operative Unit in the last two years,
as on date of participating in the tender.

Self-certification(s) for all three should be
submitted on Party’s letterhead for the same.

FORM NO: 02-0000-0021F2 REV3
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Preface

The General Conditions of Contract shall be read in conjunction with respective provisions
specified in Special Conditions of Contract, Specifications, Drawing and any other Part of the
Contract. In case of irreconcilable conflicts the provisions under clause no 2.1 herein of
General Conditions of Contract shall prevail.
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11

DEFINITIONS AND INTERPRETATION

Definitions

In the Contract, capitalised words and expression defined by way of inclusion in
“parenthesis” shall have the meaning so ascribed thereto. Further, in the Contract,
unless repugnant to the context thereof, the following words and expressions used in
these General Conditions of Contract and elsewhere in the Contract, shall have the
meanings assigned to them hereunder:

“Affected Party” shall have the meaning ascribed to it in Clause 27.2.

“‘Agreed Variations” shall mean the statement of agreed variations annexed to the
detailed Letter of Acceptance and any document signed by RFCL and the Contractor
as an amendment of contract.

“Applicable Laws” means all laws in force and effect, including Tax laws but excluding
direct Tax laws (which includes income tax, corporate tax, profession tax and wealth tax),
as of the Base Date and which may be promulgated or brought into force and effect
hereinafter including any revisions, amendments or re-enactments including without
limitation regulations, rules and notifications made thereunder and judgments, decrees,
injunctions, writs, orders and notifications issued by any court or Authority, as may be in
force and effect during the subsis] icegofathe Contract and applicable to either Party,
their obligations or this Contt@ ré A ME e the
Wy

“Appendix” means form'&_ tiaafied to the General Conditions of
Contract. '

“‘Approval” shall mean the written and signed consent or approval of RFCL or Engineer-
In-Charge authorized in this behalf by RFCL, and with respect to a plan, design or
drawing or other documents submitted by the contractor for such approval and shall
include and mean a consent and/or an approval subject to the limitations (s) specified in
such consent/approval, and the term ‘Approved’ shall be interpreted accordingly.

“Arbitration Act” means the (Indian) Arbitration and Conciliation Act, 1996.

“‘Authority” means the Government of India, any state government or any local
authority or any department, instrumentality or agency thereof or any corporation (to
the extent acting in a legislative, judicial or administrative capacity and not as a
contracting party with RFCL or the Contractor) or commission under the direct or
indirect control of such central, state or local government or any political sub-division
thereof or any court, tribunal or judicial body within India.

"Base Date" means the last date for submission of the Bid/revised Bid i.e. Bid Due
Date (BDD).

“‘Background Information” means all and any materials, data, documents, drawings,
plans, surveys, reports or other information relating in any way to the Site or the
Facility, whether or not made available by RFCL and/or its agents to the Contractor.
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"Bid" means the Contractor's signed offer for the Works and all other documents
submitted along with the Bid.

“‘Bidding Documents” mean the Notice Inviting Bids/ Letter Inviting Bids, the
instruction to bidders (including annexures), form of bid (including appendices), the
Contract Agreement, the General Conditions of Contract, the Special Conditions of
Contract, the Specifications and all other reports, surveys, drawings and documents
including amendments, if any, provided to the Contractor by RFCL.

“Billing Schedule” means the schedule submitted by the Contractor in accordance
with Clause 23.3.1, in terms of which RFCL shall be required to make progressive
payments to the Contractor.

“Bill of Quantities” means the bill of quantities as per the provisions of the Contract.

“‘Business Day” means a day other than a Sunday or a public holiday on which banks
are open for business in New Delhi and any other place mentioned in the Contract.

‘Change in Law” means the occurrence of any of the following after the Base Date:

(@) The enactment of any new law.i

(d) Change in the interpretation or application of any Indian law by Government
Authority via issuance of circulars/ clarifications or by a court which has become
final conclusive and binding;

(e) Increase/ Decrease in the rate of Taxes in force after the Base Date;

(f) Change in the basis of computation of Taxes in force after the Base Date,

in such a manner that it has a material effect (positive or negative) on the Contract.

Notwithstanding anything mentioned above, Change in Law will not include any

change in direct tax laws (which include income tax, corporate tax, profession tax and

wealth tax) for which the Contractor is the responsible party.

“Clause” means a clause of this Contract.

“Code-1 Approval” means final approval of drawings/documents incorporating all
comments of RFCL (including any consultant appointed by RFCL).
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“Code-2 Approval” means tentative approval of the drawings/documents by RFCL
(including any consultant appointed by RFCL) with comments to be incorporated by
Contractor, with the intent that subject to incorporation of and/or rectification in
accordance with such comments, construction/manufacture can proceed based on
commented drawings/documents pending their re-submission and grant of Code-1
Approval.

“Code-3 Approval” means that on review of the drawings/documents by RFCL
(including any consultant appointed by RFCL) the same have not been found in
accordance with the applicable codes, standards, design basis and contractual
stipulations and must therefore be re-submitted for review and approval after
appropriate correction and/or re-preparation.

“Commercial Operation” means when marketable / sellable products come out from
the respective plant /unit.

“‘Commissioning” shall have the meaning assigned to it in Clause 16.

“Completion” shall mean the successful provision of all materials and inputs and the
successful completion and conclusion of all activities and tests (including the Tests on
Completion) required to complete the Works in accordance with the Contract, but shall
not include the obligation to rectify defects during the Defect Liability Period.

&

“Completion Certificate” sié f gssigned to it in Clause 17.3.
“‘Confidential Informatlon rac |(£nd everything contained therein, all
documentation, data, partlculars of-the"Works and technical or commercial information
made by (or on behalf of"RPCIE orobtainéddiréctly or indirectly from RFCL by the
Contractor or which is generated or obtained by the Contractor or any Subcontractor in
relation to the Works or any information or data that the Contractor receives or has
access to as a result of the Contract, other than information:

(a) which is generally available in the public domain other than by any unauthorised
actions or fault of the Contractor; or

(b) thatis in the possession of the Contractor with a right to disclose.

“Contract” means the agreement between RFCL and the Contractor for execution of
the Works and includes the Contract Agreement, the General Conditions of Contract,
the Special Conditions of Contract, the other Bidding Documents, the Specifications,
the Price Schedule, and such further documents which are listed in the Contract
Agreement and/or these General Conditions of Contract and includes any amendment
thereto made in accordance with the provisions hereof.

“Contract Agreement” means the agreement entered into between RFCL and the
Contractor along with the Price Schedule and other annexures and includes any

amendments thereto made in accordance with the provisions thereof.

“Contract Performance Bank Guarantee (CPBG)” means a duly executed,
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irrevocable, unconditional on demand bank guarantee that is to be procured and
maintained by the Contractor in accordance with Clause 9.4.2, to secure the due and
proper performance of the Contract.

“Contract Validity Period” means the period commencing from the Effective Date up
to the end of the Extended Defects Liability Period.

“Contract Price” means the total price payable to the Contractor for performing the
Works based on the rates and breakdown of prices provided by the Contractor in the
Price Schedule, subject to such additions thereto and deductions there from as may be
made under the Contract and as adjusted by the actual quantities, if applicable, of the
items mentioned in the Price Schedule utilized in the execution of the Works.

“Contract Spares” shall have the meaning assigned to it in Clause 9.23.

“‘Contractor's Documents” means the documents to be prepared by the Contractor
under the Contract including, without limitation, such technical documents specified in
the Specifications and such data, designs, information, calculations, specifications,
schedules, plans, test plans, programs, the Drawings and Designs, the Billing
Schedule, Test Records, As-Built-Drawings and all other information and documents
including eye readable or computer readable data relating to the execution of the
Works or otherwise for the performance of the Contract.

“Contractor's Equipmentiﬁ% 2 ..{’1 ‘;y apparatus, equipment, material,
vehicles, plant and all othergiings &t Whalsoe ﬁ ature required for the execution and
Completion of the Works ahd r G Of £ _:fiefects, but does not include Plant,

Goods and Materials and any - ntended to form or forming a part of the
Permanent Works. g Witme vy Siew NS

iaTe Aan

“‘Contractor's Event of Default” shall have the meaning assigned to it in Clause 32.2.
“Contractor's Insurance” has the meaning assigned to it in Clause 33.2.

“Contractor's Personnel” means the Contractor's Representative and all personnel
whom the Contractor utilizes on Site, who may include the staff, labour and other
employees of the Contractor and of each Subcontractor, and any other personnel
assisting the Contractor in the execution of the Works.

“‘Contractor's Representative” means the person nominated by the Contractor to act
on its behalf for the purposes of the Contract and notified as such in writing to RFCL.

“Cost” means all expenditure reasonably and properly incurred by the Contractor,
whether on or off the Site and includes overhead, profit and similar charges.

“‘Defect” means any defect, imperfection or other fault in the Facility or any part thereof
arising from or in connection with the execution of the Works or any defect,
imperfection or other shortcoming in the Contractor's Documents, or a breach of the
Contract or the neglect or failure of the Contractor to comply with any of its obligations,
express or implied, under the Contract and the term ‘Defective’ shall be construed
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accordingly.

“Defect Liability Period” means the period specified in Clause 18.1 for notifying
defects in the Works, calculated from the date of Completion as specified in the
Completion Certificate for the Works or part of the Works.

“Dispute” shall have the meaning assigned to it in Clause 35.2.

“Design Data” means all specifications, sketches, plans, graphs, details, dimensions,
models and calculations provided by RFCL as a part of the Bidding Documents and
verified by the Contractor.

“‘Drawings and Designs” means the drawings and designs provided by Engineer-in-
Charge or prepared by the Contractor on the basis of the Design Data and submitted
to and Approved by the Engineer-in-Charge in accordance with Clause 9.13 & 10.5,
in accordance with which the Contractor shall proceed with the execution of the Works.

“Effective Date” means date of issuance of Fax of Acceptance/Letter of Award of
Work.

“‘Engineer-in-Charge” means the Person designated by RFCL to act as the engineer-
in-charge for the purposes of this Contract and notified in writing to the Contractor.

“Extended Defect Liability:& eriod? emye meaning assigned to it in Clause
18.7. 7 |l RFCL )|\
W \= v

“Facility” means the facility to be " “:u.LJ" and in accordance with this Contract
and as described in greateFagtaiFithé Spécifications.

‘Final Completion” shall mean the successful completion and discharge of all
obligations of the Contractor under the Contract, including the obligation to rectify
Defects, if any, during the Defects Liability Period and the Extended Defects Liability
Period, if any.

‘Final Completion Certificate” means the certificate issued by RFCL to the Contractor
under Clause 19.

“Final Bill” has the meaning assigned to it in Clause 23.5.1.
“Force Majeure” has the meaning assigned to it in Clause 27.2.
‘Format-1" has the meaning assigned to it in Clause 15.4.
“Format-1II” has the meaning assigned to it in Clause 15.5.
“Format-1V” has the meaning assigned to it in Clause 15.10.3.

‘Format-V” shall have the meaning assigned to it in Clause 16.1.3.
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“Free Issue Materials” means any equipment, machinery, apparatus, accessories,
auxiliaries, spare parts, tools and tackles and articles and things provided by RFCL to
the Contractor for incorporation in the Permanent Work and which shall be bailed to
the Contractor upon their delivery at Site in accordance with Clause 9.29.

“General Conditions of Contract” means these general conditions of contract.

“Goods and Materials” means things of all kinds (other than Plant) intended to form or
forming a part of the Permanent Work, including materials (if any) to be supplied by the
Contractor under the Contract.

‘Good Industry Practice” means the exercise of that degree of skill, diligence,
prudence and foresight in compliance by the Contractor with the undertakings and
obligations under the Contract, which would be expected from a skilled and
experienced professional person engaged in works that are of the type, nature and
scope similar to the Works.

‘Guaranteed Performance Levels” means the guaranteed levels of performance set
out in the Contract that are needed to be met by the Plant, Goods and Materials , the
Works and the Facility on conduct of the Tests on Completion.

“Intellectual Property” means copyr| treglstered and unregistered trademarks and
service marks, registered and unpegis ere hd eS|gns circuit layouts, all rights conferred
under statute, common laj r N to inventions (including patents),
proprietary information an& Itﬂ:éﬂ* @]}IS eguiting from intellectual activity in the
industrial, scientific, Iiterary& it 1S /

“INR” or “Rupees” means mmmpublic of India.

“‘Key Date” means a date identified for the completion of a Stage set out in the Works
Completion Schedule, relating to execution of the Works, unless revised in accordance
with the terms of the Contract.

“Key Personnel” shall have the meaning assigned to it in Clause 12.2.

“Letter of Award/ Fax of Acceptance” or “LOA” or “FOA” means the Letter of Award /
Fax of Acceptance issued by RFCL to the Contractor, awarding the Works to the
Contractor.

“Mechanical Completion” shall have the meaning assigned to it under Clause 15.1.
“Mobilisation” means the organisation of sufficient and adequate resources, including
labour, materials and equipment (including Contractor's Equipment and Goods and

Materials) by the Contractor for execution of the Works.

“Mobilization Advance” means the amount specified in the Payment Schedule that is
paid by way of advance by RFCL to the Contractor pursuant to Clause 23.

“‘Mobilization Advance Guarantee" means a duly executed, irrevocable,
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unconditional on demand bank guarantee that is to be procured and maintained by the
Contractor as security for the Mobilization Advance received by the Contractor.

“‘Monthly Progress Reports” means the monthly progress reports submitted by the
Contractor in accordance with the scope of Works / Contract.

“Operation and Maintenance Manuals” means the operation and maintenance
manual submitted by the Contractor in accordance with Clause 10.7.

‘Payment Milestones” means the milestones listed in the Payment Schedule.

‘Payment Schedule” means the document containing the terms of payment of the
Contract Price to the Contractor as annexed to the Contract Agreement.

‘Performance Compensation” means the compensation to be paid by the Contractor
to RFCL as compensation for failure of the Facility and the Works to meet the
Guaranteed Performance Levels under Clause 20.1.

“‘Performance Tests” means the tests described in the Specifications which are to be
carried out by the Contractor in accordance with the Contract in order to demonstrate
compliance with the Guaranteed Performance Levels.

for a period, in accordance Wijh fh
‘Permanent Works” mean&fh [ [ Wotls to be executed by the Contractor
(including all permanent structure: Avork intended to form a continuing function
after Completion of the wawm%mhe@wm Contract.

“‘Person” or “person” means an individual, partnership, limited partnership,
corporation, trust, joint stock company, unincorporated association, joint venture or
Authority.

“Plant” means any and all permanent plant, equipment, machinery, apparatus, articles
and things of all kinds to be provided for incorporation or intended to be incorporated
(whether later incorporated in the Facility or otherwise, including Contract Spares) in
the Facility whether or not supplied from outside India or from within India, but does not
include consumables, Contractor's Equipment and Goods and Materials.

“Pre-Commissioning” shall have the meaning assigned to it in Clause 14.

“Price Schedule” or “Schedule of Rates” shall mean the price schedule annexed to
the Contract Agreement.

“Project” means the development, design, procurement, engineering and construction,
erection, commissioning, testing, operation and maintenance of the Facility as

applicable.

‘Punch List” shall have the meaning assigned to it in Clause 15.6.
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“‘Punch-list Items” means items of works of a minor or snagging nature which do not
affect the operations of the Facility which remain incomplete on the date of issuance of
Format-IIl.

“‘Quality Assurance Plan/Project Quality Plan” means the Approved quality
assurance plan and manual developed by Contractor in accordance with Clause 9.19.

‘RFCL” means RAMAGUNDAM FERTILIZERS AND CHEMICALS LIMITED, a
company incorporated under the Companies Act, 1956 with its registered office at
Scope Complex, Core-3, 7 Institutional Area, Lodhi Road, New Delhi-110003 (INDIA)
and corporate office at 4™ Floor, Mohta Building, 4, Bhikaiji Cama Place, New Delhi,
110066.

“‘RFCL's Insurance” shall have the meaning assigned to it in Clause 33.1.

“‘RFCL's Personnel” means all staff and employees of RFCL.

“‘Related Dispute” shall have the meaning assigned to it in Clause 35.2.6.

“‘Review Period” means the period of 14 (fourteen ) days unless specified elsewhere in

the Contract, within which the Enginger-in- Charge or his authorized engineer must
complete his review of the Contr; pcuments, as calculated from the date of

A

'i@delivered to RFCL by the Contractor
at the times set out in the Paymeni{Seh le, containing all the requisite information
and complying with all the F’e’ﬁﬂ'ﬁéﬁ@ﬁﬁ setdutratClause 23.3.2.

“Safety Code” means the safety code set out at Appendix 3 (Safety Code).

“Secured Advance” means the amount specified in the Payment Schedule that is paid
by RFCL to the Contractor pursuant to Clause 23.2

“Site” means the land, location, right of way and/or places provided by RFCL where the
Works are to be executed and to which Plant and Goods and Materials are to be
delivered and any other place as may be specifically designated in the Contract as
forming part of the Site or designated as such by the Engineer-in-Charge.

“Special Conditions of Contract (SCC)” means the special conditions of contract
setting out specific deviations from the General Conditions of Contract and other
relevant provisions and data, which are to be read in conjunction with the General
Conditions of Contract.

“Specifications” means all general and technical specifications and directions
attached to and forming a part of the Bidding Documents which describe the purpose,
scope, design and technical criteria of the Works including, the method and manner of
performing the Works, the quality and quantity of the Works to be performed and the
materials to be supplied under the Contract and includes all modifications or
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amendments made thereto by RFCL.

“Stage” means the level of progress of the Works identified as such in Works
Completion Schedule.

“Subcontract” means any contract awarded to a Subcontractor.

“Subcontractor” means any person named in the Contract as a subcontractor or an
original manufacturer, supplier of any Goods and Materials, Plant, labour or services
for the Works or any person to whom a part of the Works has been subcontracted by
the Contractor, each having been appointed as such with the prior Approval of
Engineer- in- Charge and the permitted legal successors in title to such person, but not
any assignee of such person.

“Submissions Schedule” has the meaning assigned to it in Clause 9.13.1.
“Suspension Order” shall have the meaning assigned to it in Clause 26.1.

“Taxes” means all taxes, duties, imposts, levies and charges pursuant to any law
(whether currently in force or coming into force on or after the date of base date as
defined above), including income tax, capital gains tax, Value Added Tax (“VAT"),
Central Sales Tax (“CST"), works 0 ract tax (WCT) or VAT on works contract,
customs duty, service tax, ex0|se ty, f€es, cess, octroi, entry tax, fringe benefit tax
and any interest, surcharge ' imgagnection therewith.

7,
“Temporary Works” means 3 a%'g"llary works including enabling works
and maintenance works connected orks and required for the execution and
completion of the PermanGIFFF"V’F)‘E)f’“l?‘é”"Tm Ton Sy ey

“Tests on Completion” mean the tests which are specified in the Contract and
designated as such and any includes any other tests that have to be carried out before
the Works, or any part thereof is taken over by RFCL.

“Time for Completion” means the period specified in the Contract Agreement or the
Special Conditions of Contract for Completion of the Works, calculated from the
Effective Date.

“Time for Mobilisation” means the period specified in Clause 9.3.2 for completion of
Mobilisation, as calculated from the Effective Date.

“Trial Operation” means the integrated operation of the Facility in automatic control
system for a continuous period specified in the Contract or the Specifications.

“Variation” means any alteration and/or modification to the Specifications, which is
instructed by the Engineer-in-Charge or as suggested by the Contractor and Approved
as a variation by the Engineer-in-Charge in accordance with Clause 24.

“Variation Order” shall have the meaning assigned to it in Clause 24.1.
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“Week” means a period of any consecutive seven days.

“Working Day” means a day other than a Sunday or a public holiday on which RFCL is
open for business.

“Works” means:

)] all work and services required in connection with the turnkey design,
engineering, procurement, permitting, fabrication, manufacture, construction,
construction management, coordination of Subcontractors work, inspection,
expediting, transportation, shipment, delivery, import, erection, installation,
commissioning, start-up, testing and completion of the Facility, completion of all
Performance Tests, in accordance with this Contract;

(b the provision of all Plant, Goods and Materials, Contract Spares, machinery,
tools, labor, utilities, chemicals, Iubricants consumables, transportation,
administration, oversight, incidentals and other services and items related to
the foregoing in accordance with this Contract;

(© the correction of defects in the Facility; and

(d) the performance of all other ob 'atlons and services that are described in, or
necessarily implied b‘ thisB6R

; \ Ll
J. ’_‘\ )
“Works Completion Sche% | méanslthe s¢ {gile for the performance of the Works
and fulfilment of the Partie lig5tioAsas.annek@d to the Contract Agreement/Special
Conditions of Contract, as may “b&“fevised in accordance with the terms of the
Contract. e STl o Wi (RO

“Works Programme” means the program showing the sequence, method and timing
of the design, procurement, construction, erection, installation, testing, commissioning
of the Works (and related activities in the form and content prescribed by the
Specifications, or any amended or varied version thereof, as submitted by the
Contractor and for which the Engineer-in-Charge has issued a notice of no objection.

1.2 Interpretation

In the Contract, except where the context requires otherwise:

(a) References to any statute or statutory provision or order or regulation made
thereunder shall include that statute, provision, order or regulation as amended,
modified, re-enacted or replaced from time to time whether before or after the
date hereof.

(b) References to persons shall include corporate bodies, unincorporated
associations, partnerships and any organisation or entity having legal capacity.

(c) Headings of General Conditions of Contract or of the Specification or of any
other Bidding Document are solely for the purpose of giving general guidance
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(e)

(0)

for convenience in reading and segregating the general subject matter of
various clauses and are not a summary of contents thereof and shall not form
part of the operative provisions of the Contract and shall not govern the
meaning or importation of the clauses thereunder.

References to Clauses or Schedules are, unless the context otherwise
requires, references to recitals, clauses of, or, schedules to these General
Conditions of Contract.

Unless the context otherwise requires, reference to one gender includes a
reference to the other, words importing the singular include the plural and vice
versa.

References to the words “include” or “including” shall be construed as being
suffixed by the term “without limitation”.

Reference to an agreement, deed, instrument or other document include the
same as amended, novated, supplemented, varied or replaced from time to
time.

Words indicating the singular also include the plural and words indicating the
plural also include the singular,

Provisions of the Corliyadt Ygrd “agree

” o«

, “agreed” or “agreement”

mail, telegram, facsimile (faxyand etier T

If any provision in Clause 1.1 is a substantive provision conferring a right or
imposing an obligation on any Party, effect shall be given to it as if it were a
substantive provision in the body of the Contract.

The Schedules shall form an integral part of the Contract and shall be in full
force and effect as though they were expressly set out in the body of the
Contract.

Where the day on or by which any thing is to be done is not a Business Day or
a Working Day, as the case may be, that thing must be done on or by the
immediately occurring next Business Day or Working Day, as the case may be.

The rule of construction, if any, that a contract should be interpreted against the
party responsible for the drafting and the preparation thereof, shall not apply to
the Contract.

No verbal agreement, assurance, representation or understanding given by any
employee or officer of RFCL or so understood by the Contractor, whether given
or understood before or after the execution of the Contract, shall bind RFCL or
alter the Contract documents unless specifically given in writing and signed by
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the Engineer-in-Charge/ RFCL and the Contractor’s authorised representative
as an Agreed Variation and amendment of the relative term(s) in the Contract.

(p) Subiject to Clause 2 below, All documents forming part of the Contract are to be
read together as a whole and are to be taken as mutually explanatory.

2 CONTRACT

2.1 The documents forming the Contract are to be taken as mutually explanatory of one
another. If there is an ambiguity or discrepancy in the documents, the Engineer-in-
Charge shall issue necessary clarifications or instructions to the Contractor, and the
order of precedence of the documents shall be as follows:

@ Contract Agreement

(b) Detailed Letter of Acceptance along with its enclosures
(© Letter of Award / Fax of Acceptance

(d) Job Specifications

(e Drawings

)] Technical Specifications

(9) Special Conditions of Contracksess

(h) Instruction to Bidder%!]gf

(i) General Conditions s

(), Other Documents | ' -

3 COMMUNICATION

3.1 No verbal agreement, assurance, representation or understanding given by any
employee or officer of RFCL whether before or after the execution of the Contract shall
bind RFCL or alter the Contract unless specifically given in writing.

3.2 Any consent, approval, authorization, certificate, report, information, notice or request
from or by any Party or the Engineer-in-Charge shall be effective and valid only when
made in writing under the hand of a duly authorized representative of such Party or the
Engineer-in-Charge, as the case may be, and delivered by hand against receipt, sent
by the recognized courier, registered mail or transmitted by facsimile transmission, e-
mail to the address for the recipient's communication as stated in Clause 3.3 below. In
case any communication is delivered by registered mail and/or courier, it shall be
deemed to be duly served within forty eight (48) hours after posting and a
communication sent by facsimile, e-mail shall be deemed to have been served at the
time of its transmission and in proving service of the same. It will be sufficient to prove,
in the case of a letter, that such letter was sent by registered airmail, addressed and
placed in the post and in the case of a facsimile transmission, e-mail that such
facsimile/ e-mail was duly transmitted to a current facsimile number/ e-mail of the
addressee at the address referred above.
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3.3 Any notice, instruction, decision, order, report, certificate or other communication that
is to be exchanged between the Parties shall be served by sending the same by e-mail
or facsimile transmission, with a confirmation copy by courier or registered post to the
following addresses:

If to RFCL:

Address: [m]

Attention: [m]

e-mail: [m]

Fax: [m]

If to the Contractor:

Address: [u]

Attention: [m]

e-mail: [m]

Fax: [m]

If to the Engineer-in-Charge

Address: [u]

Attention: [m] gl g

e-mail: [m] W/ \ W/

Fax: [m] E&i"? ; i DR B/
W \/ W

3.4 Any change in the address for communication shall be duly notified by RFCL and/or
the Contractor to the otfEF Party=within® 7 (s&Ven) days in accordance with the
provisions of this Clause 3.

4 STAMP DUTY
Stamp duties, registration fees (if any) and any related charges payable under the
Applicable Laws in relation to the Contract shall be borne by the Contractor.

5 CONFIDENTIALITY AND CONFIDENTIAL INFORMATION

5.1 Both Parties shall treat the details of the Contract as private and confidential, except to
the extent necessary to carry out obligations under it or to comply with Applicable
Laws. The Contractor shall not publish, permit to be published, or disclose any
particulars of the Works in any trade or technical paper or elsewhere without prior
consent of RFCL.

5.2 The Contractor shall treat the Confidential Information as private and confidential, save
in so far as may be necessary for the fulfilment of its obligations under the Contract,
and shall not use, copy, publish, disclose or otherwise deal with, nor cause nor permit
its Subcontractors or any persons for whom it is contractually or otherwise responsible
for, to use, copy, publish, disclose or otherwise deal with the Confidential Information,
without prior consent in writing of RFCL. If any dispute arises as to the necessity of any
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publication or disclosure for the purpose of the Contract the same shall be referred to
the decision of RFCL, whose decision shall be final.

Without limiting the generality of the foregoing paragraph:

(@) the Contractor shall take all practicable steps to ensure that no photographs,
drawings or other image of the Site or of the Works or any part thereof or any
property of RFCL or any physical or virtual model thereof, are taken or made,
except as may be expressly directed or Approved beforehand in writing by
RFCL;

(b) the Contractor shall not in regard to anything concerning the Works publish any
information, drawing or photograph and shall not make public statements, give
interviews to or comment to the press or to any person associated with the
news media or take part in radio or television schedules except with the express
prior written consent of RFCL and subject to such conditions as it may
prescribe;

(c) the Contractor shall not use any part of the Site for the purpose of any
advertisement, except by way of notice boards approved (as to location,
number and content) by RFCL; and

the Contractor shallluse cas ~ endeavours to procure that its servants

53 ’ 'n&fevery Subcontractor shaII contain

terms to those entered mtd‘W‘tﬁrﬁ’etﬁ?"éﬁﬁ’@%ll use all reasonable endeavours
to enforce them.

54 In the event that the Contractor is lawfully required or requested by order of any
competent Authority to disclose any Confidential Information, then the Contractor shall,
to the extent permitted by the Applicable Laws, prior to disclosure immediately notify
RFCL so that an appropriate protection order and/or any other action can be taken if
possible, prior to any disclosure. In the event that such protective order is not, or
cannot, be obtained, then the Contractor may disclose to the competent Authority that
portion of the Confidential Information which it is legally required to disclose and shall
use all reasonable endeavours to obtain assurances that confidential treatment will be
accorded to any Confidential Information so disclosed.

5.5  The Contractor agrees that, upon request at any time by RFCL, the Contractor shall
promptly, but in any event within 5 (five) days of receipt of written notification from
RFCL:

(a) return all Confidential Information that is in tangible form (including, without
limitation, Confidential Information contained in software or on computer disc)

furnished to the Contractor, together with all copies or extracts thereof; and

(b) destroy all analysis, compilations, studies or other documents which have been
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5.6

6.1.

6.2.

6.3.

71,

7.2,

7.3.

7.4.

prepared upon or reflect in any way the Confidential Information.

The provisions of this Clause 5 shall survive the expiration or termination of the
Contract.

COMPLIANCE WITH APPLICABLE LAWS
The Contractor shall, in performing the Contract, comply with all Applicable Laws.

Without prejudice to the foregoing, the Contractor shall be responsible for bearing all
registration and statutory inspection fees payable under any Applicable Laws in
respect of the Works executed or completed pursuant to the Contract. If the Contractor
defaults in complying with the Applicable Laws, the Contractor shall, at its own risk and
Cost, bear any and all additional fees, fines, penalties or charges. RFCL may make
reasonable efforts to assist the Contractor in rectifying any such default under
Applicable Laws upon the Contractor's specific request, including any specific request
to issue letters to the relevant Authorities on behalf of the Contractor.

The Contractor shall not be absolved from any of its obligations under Applicable Laws
or the Contract or claim any additional amount from RFCL or seek any extension of the
Time for Completion due to its ignorance of any Applicable Law. This Clause 6.3 shall
not however restrict the right of the C N actor to claim increase in cost due to Change
in Law in accordance with the ons ohElause 25.

BACKGROUND INFORMA&

Should there be any doubt or ambiauity ‘i the interpretation of the Contract or
contradiction in the various doeuUEnts tHat'comprisé the Contract or should there be
any discernable error or omission in any document comprising the Contract, the
Contractor shall, prior to commencing the Work likely to be affected by such ambiguity,
error or omission, apply in writing to the Engineer-in-Charge for resolving the ambiguity
or rectifying the error, as the case may be. If the Contractor fails to apply to the
Engineer-in-Charge prior to commencing the relevant Work, the Contractor shall
perform such Work at its own risk and if the Work are at variance with the
requirements of the Contract, then such Work shall be deemed to Defective Work and
the provisions of Clause 9.16 shall apply.

The decision of the Engineer-in-Charge on any application under Clause 7.1 shall be
in writing and shall be final and binding on the Contractor and shall form part of the
Contract.

The Parties agree that any ambiguity, discrepancy, inconsistency, divergence,
impracticality or omission as aforesaid shall not vitiate the Contract.

As soon as possible and no later than 7 (seven) days following a request from the
Engineer-in-Charge to do so, the Contractor shall provide such reasonable information
as the Engineer-in-Charge may request to assist it in resolving the ambiguity or
rectifying the error, including if so requested, the Contractor's proposals for
overcoming the ambiguity, discrepancy, inconsistency, divergence, impracticality or
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omission (as the case may be) but the Engineer-in-Charge shall not be obliged to
adopt or instruct the same.

7.5. The Contractor is required to make all necessary inquiries and fully acquaint himself
with all Background Information, and the Contractor acknowledges that any failure to
acquaint itself with the Background Information shall not relieve its responsibility for
properly estimating the difficulty or cost of successfully performing its obligations under
the Contract and RFCL shall have no responsibility to the Contractor (whether in
contract, tort, for breach of statutory duty or howsoever other arising) for or in relation
to such Background Information whether as to its accuracy, adequacy, sufficiency or
completeness.

8 GENERAL OBLIGATIONS OF RFCL

8.1 Access to and Possession of the Site

8.1.1 RFCL shall provide access to the Site to the Contractor for the execution of the Works.
In the event of delay in transfer of the Site by RFCL to the Contractor, for reasons not
attributable to the Contractor, the Contractor shall only be entitled to a reasonable
extension of the Time for Completion pursuant to Clause 14. The Contractor shall take
all necessary precautions to ensure that no damage is caused to any building or
establishment within the Site. The Contractor shall be liable for any loss suffered by
RFCL on account of damage to thesSite any building or establishment within the
Site. The Contractor shall egfurg- da activities of RFCL are not hampered
because of Works execute 1B )
the issuance of the Compleffon {
upon completion of the Trial Op tionsy, At accordance with Clause 17 by RFCL,
RFCL's Personnel, their repfeseigmeses shall have the right to visit the
Site at any time and inspect or audit the Contractor's books and records relating to the
execution and completion of the Works.

8.1.2 Without prejudice to Clause 8.1.1 above, the Contractor agrees that the Site will be
handed over to the Contractor in stages with a view that the Contractor shall plan the
Works in a manner so as to achieve Completion in a sequential manner, without
affecting the Time for Completion and without starting all the Works at the same time.
To this end, within 28 (twenty eight) Working Days from the Effective Date, the
Contractor shall finalize, in agreement with the Engineer-in-Charge, sequential
requirement of the Site, taking into account the other works concurrently being
undertaken by RFCL at or about the Site or on the performance of which depends the
Contractor’s performance of the Works.

8.2 Permits, Licenses or Approvals

Without prejudice to the obligations of the Contractor, contained in the Contract, if
requested by the Contractor, RFCL shall use its reasonable endeavours to assist the
Contractor in obtaining in a timely and expeditious manner all permits, approvals
and/or licenses necessary for the execution of the Contract from all local, state or
national government authorities or public service undertakings, in India that such
authorities or undertakings require the Contractor or Subcontractors or the personnel
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8.3

8.4

9.1

9.1.1

9.1.2

of the Contractor or Subcontractors, may require, as the case may be, pursuant to
Applicable Law in India. However, it is clarified that the primary responsibility of
obtaining necessary permits, approvals and/or licenses necessary for the execution of
the Contract shall remain that of the Contractor.

RFCL's Personnel

Without prejudice to the obligations of the Contractor under the Contract, RFCL shall
be responsible for ensuring that RFCL's Personnel:

(@) co-operate with the Contractor's and the Contractor’s Personnel; and

(b) take actions similar to those which the Contractor is required to take under
Clause 9.16, on the Site, in respect of any other works undertaken by RFCL at
the Site.

Engineer-in-Charge

RFCL shall appoint the Engineer-in-Charge to act on behalf of RFCL in connection
with the Contract. The Engineer-in-Charge shall have the powers and duties specified
in the Contract. The Engineer-in-Charge shall have no authority to amend the Contract
or to relieve either Party of any of its duties, liability, obligations or responsibilities
under the Contract, unless A

Contractor.

General Ob”gations m‘amr!—?ﬁnww%f‘m

The Contractor shall execute the Works, as described in greater details in the
Specifications, in accordance with the Contract, the Specifications, the Safety Code
and Applicable Laws. The Works shall be fit for the purposes for which they are
intended, as defined in the Contract. The Works shall include any work which is
necessary to do to comply the Specifications, or as implied by the Contract, or arises
from any obligation of the Contractor, and all works not mentioned in the Contract but
which are necessary for stability, completion or the safe, reliable and efficient
operation of the Facility.

The Contractor agrees and acknowledges that at any time after acceptance of the Bid,
RFCL shall have the right to add, amend or delete any item of the Works in the overall
interest of the Project. Further, RFCL shall have the right to split the scope of Works
under this Contract between two or more contractors without assigning any reasons
thereof.

The Contractor shall execute the Works in accordance with the Works Completion
Schedule and shall complete each Stage within the relevant Key Date and the entire
Works within the Time for Completion and for this purpose the Contractor shall make
use of such necessary resources, Goods and Materials, Plant and Contractor's
Personnel having the requisite experience for the purposes stated in the Contract.
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9.14

9.1.7

9.1.9

The Contractor agrees and acknowledges that it shall perform all of its obligations and
responsibilities under the Contract at its own risk, Cost and expense. RFCL shall have
no obligation or responsibility whatsoever with respect to the Completion of the Works
or the fulfillment of other obligations of the Contractor under the Contract, except as
expressly provided in the Contract.

The Contractor shall provide all superintendence, Goods and Materials and
Contractor's Equipment and all other things, whether of a temporary or permanent
nature, required for the execution of the Works.

Wherever applicable, the Contractor shall submit within 45 (forty five) days from the
Effective Date, a detailed Bill of Quantities, specifying the materials which, on a
preliminary determination made by the Contractor, will be required for incorporation in
the Permanent Work. Each item entered in the Bill of Quantities shall be priced, to the
extent possible, in conformity with the details given in the Bid. RFCL shall review or
cause to be reviewed the adequacy, sufficiency, validity and/or suitability of the
materials listed in the Bill of Quantities and of the prices indicated in the Bill of
Quantities in this regard. Such review shall be performed in conjunction with design,
engineering and other technical reviews to be done by RFCL and all provisions
applicable to review of critical drawings and designs shall be applicable to the review
of the Bill of Quantities. However, no such review or Approval of the priced Bill of
Quantities by RFCL shall absolve the,_Contractor of its obligation to supply all Goods
and Materials required to be incogpdratéd~in the Permanent Work, within the price
quoted for such Goods and:'.ﬁ i Price's

m'

although not specifically mentionec -

(a) can be reasonably inferred from and is necessary for the execution of the
Works, in accordance with Good Industry Practice, including where the
Contract describes any portion of the Works in general terms but not in
complete detail; or

(b) that are necessary in order for the Contractor to cause the Facility to satisfy the
Guaranteed Performance Levels and the warranties set forth in the Contract or
as otherwise necessary in order to meet the purposes for which the Facility is
being developed,

as if such superintendence, materials, works, labour and other services were expressly
mentioned in the Contract. The performance of such obligations by the Contractor
shall not be construed as a Variation and the Contractor shall not be entitled to any
revision of the Contract Price or extension of the Time for Completion.

The Contractor shall take full responsibility for the methods of construction, adequacy,
stability and safety of the operations carried out at the Site relating the execution of the
Works, all Contractor's Documents, Goods and Materials, Contractor's Equipment,
irrespective of any Approval or consent by the Engineer-in-Charge.

The Works shall be free of all Defects in materials and workmanship and shall be
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9.1.10

9.1.11

9.1.12

9.1.13

9.1.14

9.1.15

9.1.16

adequate, stable, safe and strictly compliant with the instructions of Engineer-in-
Charge, the Drawings and Designs, the Specifications and Good Industry Practice,
such that the Facility when complete shall be capable of meeting the Guaranteed
Performance Levels.

The Contractor shall use proven and reliable technologies, configurations and
architecture and exercise strict professional standards of skill, care and diligence,
adhered to by experienced and competent contractors specializing in performing
services of the same type and magnitude.

Within 30 (thirty) days of the Effective Date, the Contractor shall, to the extent
necessary, register itself and the Contract, at its own Cost, with Reserve Bank of India,
Income Tax Authorities, Sales Tax Authorities, Excise Authorities and other relevant
statutory Authorities and provide copies of all documents related to such registrations
to RFCL for record.

Notwithstanding anything contained herein, the Contractor shall obtain and maintain all
permits, licenses and approvals required for the execution of the Works as per
Applicable Laws.

(a) If there is any doubt or ambiguity in the interpretation of the Contract or error,
omission or contradiction ther'or any of them, the Contractor shall prior to
commencing the relative wi ay y,_ in writing to the Engineer-in-Charge for
his decision in resoltitjor/e o\ f@%lgwty, contradiction or correction of
the error or omissiof‘\ |t % hould the Contractor fail to apply to
the Engineer-in- Chatge 0l j ife] aforesaid, prior to commencing the
relative Work, the Contrac shall-perform the said work at his own risks, and
the provisions of ClEGSE 971 3™ (b Hereéof shall apply to any such Work
performed by the Contractor.

(b) In the event of the Contractor having already performed or executed any Work
at variance with the decision of the Engineer-in-Charge as aforesaid, then,
notwithstanding payment in respect of such Work having made to the
Contractor, such Work shall be deemed to be Defective Work and the relevant
provisions hereof and associated Clauses thereunder shall apply thereto.

The Contractor is deemed to have satisfied itself as to the correctness and sufficiency
of the Specifications and other terms of the Contract relating to its risks, liabilities and
obligations set out in or implied by the Contract and all matters and things necessary
for the proper execution of the Works.

The Contractor shall take all steps to cause minimum disturbance to vehicular traffic
and other movement of the public, on or in the vicinity of the Site.

Without prejudice to the provisions of the Contract and notwithstanding any testing or
certification pursuant to this Contract, RFCL shall at any time during the subsistence of
this Contract, have the right (but not the obligation) to reject any part of the Works, the
Plant, the Goods and Materials, or the Contractor's Equipment, which is found not to
be in compliance with the requirements of this Contract including, the Specifications.
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9.1.17

9.1.18

9.1.19

9.1.20

9.1.21

9.1.22

In such a situation, RFCL may instruct the Contractor to:

(@) remove from the Site and replace the rejected Plant, Goods and Materials or
Contractor's Equipment or re-instate the Works; or

(b) execute any work which is urgently required for the safety of the Works,
whether because of an accident, unforeseeable event or otherwise,

in accordance with the requirements of this Contract, the cost of which shall be to the
sole account of the Contractor. The Contractor shall comply with the instruction within
a reasonable time, which shall be the time (if any) specified in the instruction, or
immediately if urgency is of the nature specified under paragraph (b).

If the Contractor fails to proceed with the repair or replacement of the rejected item of
the Works or the Contractor's Equipment within reasonable time, RFCL may, by
contract with third Persons or otherwise, repair or replace such part of the Works
and/or terminate this Contract pursuant to Clause 32.2 and the Contractor shall be
liable to reimburse RFCL upon demand for all costs and damages incurred by RFCL
relating to such repair or replacement by a third party.

If RFCL requires the Works, Goog
workmanship to be retested .aftep/Suick
the tests required to be conalijéte

be repeated under the saml%
RFCL to incur additional cost

.and Materials, Contractor's Equipment or
rémedy of the Defect therein or replacement,
is*Califact and as instructed by RFCL shall
: If the rejection and retesting cause
pay these costs to RFCL.

The Contractor shall provide, " comply “Withf @nd require and ensure that its
Subcontractors also provide and comply with such documentation/information or any
other support as may be requested by RFCL from time to time as may reasonably be
deemed fit by RFCL for meeting its obligation under any Applicable Laws for the time
being in force or in relation to the said Works, as also matters including but not limited
to exemptions, concessions etc as may be availed, sought to be availed by RFCL.

The Contractor shall furnish to RFCL, promptly upon request, such information
concerning the Contractor, its Subcontractors and their respective employees or the
Works as RFCL may be required to furnish to any competent Authority for the
procurement of any licences, permits or approvals mentioned in Clause 8.2.

To the extent possible, the information regarding existing structures/ overhead lines,
existing pipelines and utilities are already indicated on alignment sheets forming part of
the Background Information. However, the Contractor may encounter other structures/
pipelines/ optical fiber cables etc. that may not be appearing on alignment sheets, for
which, the Contractor is required to collect information on his own before commencing
the Work. The Contractor shall execute the Works in such a manner that the said
structures, utilities, pipelines etc. are not disturbed or damaged, and shall indemnify
and keep indemnified RFCL from and against any destruction thereof or damages
thereto.
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9.2

9.2.1

9.22

9.23

9.3

9.3.1

9.3.2

9.4

9.4.1

Contractor's Representative

The Contractor shall, within 30 (thirty) days of the Effective Date, appoint the
Contractor's Representative with the prior written Approval of RFCL (and such
Approval shall not be unreasonably withheld) and vest in him the authority to act on
behalf of the Contractor for all purposes of the Contract. If the consent is withheld or
subsequently revoked, or if the appointed person fails to act as the Contractor's
Representative, the Contractor shall submit the name and particulars of another
suitable person for such appointment.

The Contractor shall not, without the prior consent of RFCL, revoke the appointment of
the Contractor's Representative or appoint a replacement.

The Contractor's Representative shall coordinate all matters relating to the Contract
with RFCL, receive all instructions from Engineer-in-Charge and shall devote
substantially all of his time to the performance of the Contractor's obligations under the
Contract.

Mobilisation

The Contractor shall be responsible for Mobilisation including, setting up of offices at
the Site with infrastructure facilities such as power, water, communication, conveyance
etc., procuring an adequate strengthisofos! |IIed semi-skilled and unskilled workers,
who, with such mfrastructur@]fa i |r&[a,r position to commence and execute
the Works. The Contract ?Eﬁ(qklt Qg\ggloblllsatlon in accordance with the
agreed quality standards aor% ] L‘W’

The Contractor shall complete .Mobi |gg¥gp,,=%gordance with the terms of the
Contract within the Time for Moblllsatlon WhICh is 21 days from the Effective Date.

Security

Mobilization Advance Guarantee

(@)  The Contractor shall furnish the Mobilization Advance Guarantee for a sum equal
to 10% (ten percent) of 110% (one hundred and ten percent) of the Contract
Price, to cover the Mobilization Advance to be received by the Contractor under
the Contract, from an Indian nationalized / scheduled bank / Indian branch of an
international bank acceptable to RFCL, in the form set out at Appendix 2 (Form
of Mobilization Advance Guarantee). The Mobilization Advance Guarantee shall
have a claim period of 90 (ninety) days beyond validity.

(b)  The mobilization advance guarantee shall remain valid until the earlier of the
following:
i) Upto the date when the mobilization advance has been fully recovered; or
ii) Upto the date of Final Completion;

(c) If the Mobilization Advance Guarantee is or becomes invalid for any reason
(other than its expiry), the Contractor shall immediately notify the Engineer-in-
Charge and obtain within 7 (seven) days a replacement Mobilization Advance
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Guarantee in the form appearing in Appendix 2 (Form of Mobilization Advance
Guarantee).

(d) RFCL shall have an unqualified option under the Mobilization Advance
Guarantee to draw on the guarantee and claim the amount there under in the
event of the inadequate adjustment of the Mobilization Advance in accordance
with Clause 23.1.3.

(e)  The provision, maintenance or renewal, as the case may be, of the Mobilization
Advance Guarantee by the Contractor in accordance with the terms of the
Contract and to the satisfaction of RFCL shall be a condition precedent to any
payment by RFCL to the Contractor.

(f) If the Contractor fails to provide, maintain or renew the Mobilization Advance
Guarantee in accordance with the Contract, then RFCL may, without prejudice to
any other rights and remedies to which it may be entitled, by written notice
forthwith terminate the Contract.

(@) The Contractor agrees and acknowledges that RFCL shall be entitled to assign
the Mobilization Advance Guarantee in favour of any party to whom this Contract
may be assigned by RFCL.

(h) RFCL shall endeavor to re{ga@88ihe Mobilization Advance Guarantee to the
Contractor, within 30%tay: ﬁ'very of the Mobilization Advance,

: éeRFﬁbpliq,.,' . on request of Contractor.

W \= _
9.4.2 Contract Performance Bank Gua PBG) )/ Security Deposit (SD)

(@)  The Contractor shall within 15 days of award (i.e. issue of FOA / LOA), deposit
an interest free Contract Performance Bank Guarantee (CPBG) / Security
Deposit (SD) to RFCL. CPBG shall be obtained initially for 10% of Contract Value
and shall be reduced to PBG of 5% after completion and acceptance of works
performance during defect liability period in types and proportions of currencies
in which the Contract Price is payable in accordance with the Contract. The
Contractor shall procure the Contract Performance Bank Guarantee in the form
set out in Appendix 1 (Form of Contract Performance Bank Guarantee). The
Contractor shall maintain the Contract Performance Bank Guarantee at its own
expense, and shall ensure it shall remain valid for a period of not less than 3
(three) months after the expiry of the Extended Defects Liability Period. The
Contract Performance Bank Guarantee shall be extended by such period as
RFCL may require if the Completion is delayed beyond the Time for Completion
and/or the Final Completion is delayed beyond the scheduled date of Final
Completion and any extension thereof as per directions of the Engineer-in-
Charge. In the event that the Contract Price is increased during the Contract
Validity Period for any reason whatsoever, the value of the Contract Performance
Bank Guarantee shall be increased proportionately by the Contractor within 7
(seven) Business Days to ensure that it remains an amount which is equivalent
to 10% of the revised Contract Price, as determined by the Engineer-in-Charge.
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(b)

(c)

(e)

RFCL shall have an unqualified option under the Contract Performance Bank
Guarantee to draw on the security and claim the amount there under in the event
of the Contractor's failure to honor any of its obligations, responsibilities or
commitments under the Contract or in respect of any amount due from the
Contractor to RFCL. Provided however that, nothing stated under this Clause
shall make it incumbent upon RFCL to utilize the Contract Performance Bank
Guarantee in preference to any other remedy which RFCL may have, nor shall it
be construed as confining the claims of RFCL against the Contractor to the value
of the Contract Performance Bank Guarantee.

The Contractor undertakes that in case of encashment of the CPBG, the
Contractor shall be liable to replenish the CPBG to the full amount within 7
(seven) days (“Guarantee Replenishment Period”). The Contractor shall, within 3
(three) days of the Guarantee Replenishment period, provide to RFCL, as may
be required by RFCL, documents evidencing the replenishment of the CPBG.

If the Contract Performance Bank Guarantee is or becomes invalid for any
reason (other than its expiry), the Contractor shall immediately notify the
Engineer-in-Charge and obtain within 7 (seven) days a replacement Contract
Performance Bank Guarantee in the form appearing in Schedule 1 (Form of
Contract Performance Bank Guarantee).

Jayd /before the expiry of the Contract
ctor shall, upon request of the

Bank Guarantee for the peri n such request by the Engineer-in-Charge
and provide a copy of‘stieh T@ﬁﬁﬂéﬂ’é@i‘ﬁ}‘ ty =4 the Contractor fails to extend the
Contract Performance Bank Guarantee, RFCL shall be entitled to receive the un-
drawn amount there under pending the completion of the Works, provided that
the amount so received shall be treated as a cash retention and to the extent that
there are no outstanding claims thereto, shall be released upon submission of a
new Contract Performance Bank Guarantee acceptable to RFCL.

The Contract Performance Bank Guarantee shall be returned to the Contractor
after 3 (three) months from the expiry of Extended Defect Liability Period.

If the Contractor fails to provide, maintain or renew the Contract Performance
Bank Guarantee in accordance with the Contract, then RFCL may, without
prejudice to any other rights and remedies to which it may be entitled, by written
notice terminate the Contract forthwith.

The Contractor agrees and acknowledges that RFCL shall be entitled to assign
the Contract Performance Bank Guarantee in favour of any party to whom this
Contract may be assigned.

9.5 Site Data

9.5.1 RFCL has made available to the Contractor all the relevant data in RFCL's possession

Version 2: 06/10/2015 Page 28

Page 78 of 1685



General Conditions of Contract (GCC)
RAMAGUNDAM FERTILIZERS AND CHEMICALS LIMITED

on hydrological and subsurface conditions relating to the Site. The accuracy or
reliability of the data/studies/reports and of any other information supplied at any time
by Engineer-in-Charge is not warranted and the Contractor shall be solely responsible
for the consequences of its interpretation of all such data/studies/reports. The
Contractor shall conduct further investigations considered necessary by it at its own
Cost and any error or discrepancies, if found in the data made available by RFCL at
any stage shall not constitute ground for extension of the Time for Completion or any
monetary claim.

9.5.2 The Contractor shall be deemed to have obtained all necessary information as to risks,
contingencies and other circumstances which may influence or affect the execution of
the Works.

9.5.3 The Contractor shall be deemed to have inspected and examined the Site, its
surroundings, the studies/reports/data mentioned in Clause 9.5.1 above and other
available information with respect to the viability of its design and the execution of
Works and satisfied itself by careful examination before submitting its Bid, as to all the
relevant matters including:

(a) The form and nature of the Site, including the surface strata, sub-soil, sub-
surface conditions, local conditions;

(b) The hydrological and cllm

~m :

(c) The extent, nature %ﬂ ‘Work, availability of the Plant and
Goods and Material&/Aedt cution of the Works and remedying
any defects; N

(d) Applicable Laws;

(e) The Contractor's requirement for access, accommodation, facilities, personnel,
supply of power and water, availability of labour, transport and other services;

(f) The risk of injury or damage to property adjacent to the Site and to the
occupiers of such property or any other risk;

(9) The state of traffic both of passengers and vehicles on, along and adjacent to
the Site at all times of the day, during various seasons, festivals, etc.; and

(h) The suitability of any building, structure, foundation or means of access to the
Site to be provided by RFCL for reception, movement, commissioning and
maintenance of th